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DECLARATION OF COVENANTS, 
AND RESTRICTIONS 

FOR 
VILLAS III AT CEDAR HAMMOCK 

'" THIS DECLARATION is made this !i: day of 
ru~'f • 2002. • by U.S. Home Corporation. a 

Delaware corporation authorized to do business in the State 
of Florida. (the ·Declarant~) for iL~elf and its successors. 
grantees and assigns. 

PREMISES: 

leU: 
SIALl , BOUIGIAU 
2115 TAKIAKI TR R tl08 
lAmS PL 1Il0l 

(for use by Clerk of Court) 

lit PI! 21l.00 
coms 11.00 
KISt \.00 

WHEREAS, Declarant desires to create a residential neighborhood of up to sixty-two (62) single family 
Villas. grouped in pairs of attached residences upon the propeny described in Exhibit· A •• as amended from 
time to time; and 

WHEREAS, Declarant desires to ~ l~ < leS'~ of the values and amenities in the 
Neighborhood. and to create a c~ iUC'~ntity to which i . ~egated and assigned the powers of 
administering and enforcing this Flfriltion of Covenants. Co itio • and Restrictions. maintaining the 
Neighborhood Common Areas a ij6'ri e Pi'apeFtie coli ting disbursing the assessments and 
charges hereittafter created; (( \ 

WHEREAS, Declarant has ct. unde~ :1)w f orida. a corporation not for profit 
known as Villas III at Cedar If.I ~A{U se of exercising the aforesaid 
functions; ~ .j 

l' 0 
NOW, THEREFORE, the Dec · eclares that the real ~IJ~ described in Exhibit • A ~ to this 
~laration. as it may be ame~~ fr _ . 10~. shall ~he\~ y:afuf~rred. sold. conveyed and ~upied 
subject to the covettants. restnctlons. easCinC~~~~'ttens heremafter set forth. All proVISIOns of 
this Declaration shall be equitable servitude~~t~ land. and which bind and inure to the benefit 
of all present and future owners of Lots and Villas. The acquisition of any ownership interest in the 
Propenies. or the lease. occupancy. or use of any portion of a Villa. shall constitute an acceptance and 
ratification of all provisions of this Declaration as amended from time to time. and indicate agreement to be 
bound by its terms. 

1. DEFINITIONS. Certain words and phrases used in this Declaration and its recorded exhibits shall have 
the definitions. if any. specified in the Declaration of Covenants. Conditions and Restrictions for Cedar 
Hammock Golf & COtlDtry Club. as originally recorded in the Official Records of Collier County. Aorida. 
in Book 2594, at Pages 2141, et seq .• as the same is amended from time to time. or. if different. the 
meanings stated below. unless the context clearly requires otherwise. 

1.1 .. Ard!ltCClYRI Rey\ew Cnmmlttce .. or "ABC" means the committee described in Section 6 of the Club 
Declaration. 

1.2 .. A .... '.tJog .. means Villas III at Cedar Hammock Association. Inc .• a Florida corporation not for 
profit. 
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1.3 "1I!III:d" means the Board of Directors of the Association. 

1.4 "~" or "the Club" means Cedar Hammock Golf & Country Club, Inc .• a Florida corporation not 

for profit. 

1.5 "Clgb Qedaratfop" means the Declaration of Covenants. Conditions and Restrictions for Cedar 
Hammock Golf & Country Club. as originally recorded in Book 2594. at Page 2141 n srq .• of the Official 
Records of Collier County, Florida. as amended from time to time. 

1.6 "Couply." A reference in any of the Governing Documents to "the County" or to any County other than 
Collier County, Florida, is unintentional and shall be construed as intended to mean and refer to Collier 
County. 

1.7 "Dedanmt" or "Developer" means IJ .S. Home Corporation, a Delaware corporation authorized to do 
buaiDess in the State of Florida. Wherever either term is used in this Declaration, or in the Anicles or 
Bylaws of the Association, it shall always be deemed to include any successor in interest to the Declarant's 
development rights and obligations. 

1.8 "PrsI,ratIpp" means this Decl~" 
Hammock, as amended from tim (o~i' e. 

QOIJ~\O Restrictions for Villas III at Cedar 

~~_I 
1.9 "'.mny" or "'~IIkLli~1.y 

(A) One natural pe 

1.10 "Ggytrplg. Dgsymcnll" means the Club Declaration, and the Anicles of Incorporation and Bylaws 
of the Club, •• well as this Declaration, and the Anicles of Incorporation and Bylaws of the Association. 
If tbere Is conflict In the interpretation of the Governing Documents, the order of priority shall be the same 
as the order in wbich they appear in this Section 1.10. 

1.11 "GlIal" meaJIS • person who is physically present in, or oc:c:upies • Villa on a temporary basis at the 
invitation of the owner or another legally permitted occupant, without the payment of consideration. 

I.U "'mdtptlggel Mortn." means the holder of a mortgage against a Lot or Living Unit, which 
monpaee or wlanee is a bank, savinas and loan association. mortgage company. real estate or mortgage 
invClllDellt trust, pension or profit sharing trust, the Federal Housina Administration. the Veterans 
Administration. or any other institutional lender providina ftnanCing of acquisition, development or 
construction, or any agency of the United States of America. The term also refers 10 any bolder of a 
mongqe qalnst a Lot or Living Unit wbich mortgage is guaranteed or insured (as evidenced by a recorded 
Instrument) by the Federal Housing Administration, the Veterans Administration. any agency of the United 
States of America or by any other public or private agency enaaged in the business of purc:hasina. 
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auarantee\ng or insuring residential mortgage loans. and their successors and assigns. An "Institudoaal 
MortJqe" Is a mongage held by an InstilUtional Mongagee encumbering a Living Unit. 

1.13 "1.aB" means the grant by a Villa owner of a right to occupy the owner's Villa for valuable 
consideration. 

1.14 "Llyhw Unit" or "YilII" means any or all the sixty-two (62) Villa residences which will be 
constructed on the Lots. each designed for use and occupancy as a single-family residence. Wherever either 
term is used. it shall be interpreted as though it were followed by the words Mand the Lot on which it is 
constructed." unless the context clearly requires another meaning. 

I.HI "Lm" means one or more of the sixty-two (62) numbered parcels of land. as graphically shown in 
Exhibit "B" hereto. into which the Propenies have been subdivided. upon each of which a Living Unit has 
been. or is intended to be. constructed. Wherever "Lot" is used. it shall be interpreted as though it were 
followed by the words "and the Living Unit constructed thereon." unless the context clearly requires another 
meaning. 

legal title to a Lot. 

ratl~iO'n:!appro rec~k;Cm~y. together with that person's 

1.20 ........... !n" 01' .. '~~~~~~~~~ 
includes both Neighborhood Common 

1.11 "R,,1n Ud Bcau'atlcma" means the administrative rules and regulations governing use of the 
Neighborhood Common Areas and procedures for operating the Association and the Propenies. as adopted. 
amended and rescinded from time to time by resolution of the Board of Directors. 

l.n "Seryh:e Cham" means a fee or charge against one or more owners. Lots or Living Units for any 
service. material or combination thereof which may be provided by the Neighborhood Association for the 
use and bcDcfit of the owner on a voluntary basis. such as contracting in bulk for repairs. services. materials 
or maintenance. The amount paid or incurred by the Association on behalf of the owners accepting or 
receiving such material or service shall be a service charge against the Lots or Living Units so bcDcfited. 
The owner(s) are deemed to agree to pay such charges by subscribing. requesting. or accepting the material 
or service. 

1.11 "Taggorvy" or "Tagporadly" means DOt more than thiny (30) days in any period of six (6) 
consecutive months. 

1.14 "Y"," m" Ceder Hammock" means. and is the name of. the Propenies. 
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1.2S "VIII. III DocumeplS" means this Declaration and all recorded elthibits hereto, as the same may be 
amended from time to time. 

1.26 "Vnt1ps Group" means a group of members of the Club who are represented by one (I) or more 
Trustees of the Club, as more particularly described in Section 11 .7 of the Club Declaration, and in a 
Supplemental Declaration to be recorded as provided therein. 

1.27 "Vollnl Represenlative" means the representative selected by the owners in this Neighborhood to be 
responsible for casting the votes of this Neighborhood in all Club maners other than the election ofTrustees. 

2. CONTINUING DEVELOPMENT. This Neighborhood is being developed by the Declarant into Lots 
intended for "zero lot line" cluster housing. Other areas of Cedar Hammock Golf & Country Club will 
contain other types of residential development, and may be under construction for an extended time. Incident 
to the development process, the quiet enjoyment of the Properties may be unavoidably interfered with to 
some extent by construction and sales operations. From time to time. Declarant and others may present to 
the public certain renderings, plans, and )!lode 50 0 I ible future development of Cedar Hammock 
Golf & Country Club. Declarant d~~ t-i W,Bf e accuracy of these renderings, plans or 
models. They are primarily them t~ " 0 not represent SSfinal development plan of Cedar 
Hammock Golf & Country Club 

J. ASSOCIATION; MEMB pYrall n, of the Neighborhood, and the 
management and ownership o~ the e h h3f1 beJbY Villas III at Cedar Hammock 
Association. Inc., a Florida c I'"'i atia hlIlI ~ . rm its functions pursuant to the 

following: ~ cS 
J.l Articles of Incorporatlop. 0 , :.~erEArtic.lel~~ Icf ~ \.... f', lion of the Association is anached as 
Elthibit ·C." ~. I " ~v "" 

J.2 By""'. The initial Bylaws of the Associlltion-s I the Bylaws as anached as Elthibit "0" to this 
Declaration, as they are amended from time to time. 

J.J Qrlrntlog of M'M8"IIcnt. The Association may contract for the management and maintenance of 
the Properties and authorize a management agent to assist the Association in carrying out its powers and 
duties by performing such functions as the submission of proposals, collection of assessments, preparation 
of records, enforcement of rules, and maintenance of the Neighborhood Common Areas, with funds made 
available by the Association for such purposes. The Association and its officers shall, however, retain at 
all times the powers and duties provided in the Governing Documents and Section 720, Florida Statutes 
(2000), as amended. 

J.4 Board of DImton. Except as expressly otherwise provided by law or by the Villas III Documents, 
the Association shall act through its Board of Directors and its officers, and no vote of the members shall 
be required. The officers and Directors of the Association have a fiduciary relationship to the members. 
An owner does not have the authority to act for the Association by virtue of being an owner. 
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3.5 Aem:fetlon As Owner of LoIs. The Association has the power to purchase Lots and Living Units, and 
to acquire and hold, lease, mongage, and convey them, by act of a majority of the Board of Directors. 
However, if at any time the Association owns two (2) or more Lots, it may not purchase any more Lots 
without the prior approval of a majority of the voting interests. 

3.6 Members. Every person or entity who is a record owner of a fee simple interest in any Lot shall be 
a member of the Association. Membership is appunenant to, runs with, and shall not be separated from, 
the real propeny interest upon which membership is based. The burden of notifying the Association of a 
change of membership shall be borne by the new member; and the Association shall not be required to 
recognize a change of membership until the new member furnishes satisfactory proof of ownership. 

3.7 Membership Roster. The Association shall maintain a current roster of names and mailing addresses 
of owners and primary occupants. A copy of the roster shall be available to any owner upon request. 

3.8 Limitation on LlabUity. Notwithstanding the duty of the Association to maintain and repair the 
Neighborhood Conunon Areas, and cenain pans of the Villas, the Association is not liable to owners for 
propeny damage, other than the cost of maintenance and repair, caused by any latent condition of the 
propeny to be maintained and repaired by -~ at 0 caused by the elements or owners or other 
persons. ~\J JV1' 
3.9 Powm IDd Duties. Th'l~ ~O and duties of the As ~atl . n include those set fOM in this 
Declaration, the Anicles of Inc~rlo~e-sYlaWsHAs ial~.on may contract, sue, or be sued 
with respect to the exercise or non ~' of ~ _ iat on has the authority to maintain 
a class action, the Association /nay 01 i c i as - n tiv of that class with reference to 
litigation and disputes involvi alte 0 w i - iatlon~ultl bring a class action. Nothing 
herein limits any statutory or c~ a~~~an'iIid ' . uala der II I s of owners to bring any action 
which may otherwise be availall~ :::;y 

3.10 Clyb y..tIn~. All votes of~~~rs ~naining to the u ,,9 ept in the elect~on o~Trust~, shall 
be cast by the voung Reprcsentati~e 'lI15' el borhood 111 l> ,as funher proVided m SectiOns 3.12 
and 3.13 of the Bylaws. The failure 0 ~~~~~ ve to cast votes in the same manner as 
instructed by the Association or its members s t--noHnvllhdate the votes as cast. Nothing herein shall be 
construed to require or prohibit the use of secret ballots. Votes of the Declarant Member shall be cast by 
its desipated representative. Voting in the election of Trustees shall be by ballots the members personally 
cast, as further provided in the Bylaws. 

3.11 Member Apprpyal of Certain LltlptlOD. Notwithstanding any other provisions of the Governing 
Documents, the Association must obtain the prior approval of at least two-thirds (2/3rds) of its voting 
interests before paying or obligating itself to pay legal fees to any person engaged by the Association for the 
purpose of commencing any lawsuit, other than for the following purposes: 

(A) the collection of assessments; 

(B) the collection of other charges which members are obligated to pay; 

(C) the enforcement of the Governing Documents; 

(D) the enforcement of the rules and regulations of the Association; 
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(E) in an emergency. when waiting to obtain the approval of the members creates a substantial risk 
of irreparable injury to the Association or its members; or 

(F) filing a compulsory counterclaim. 

3.12 omc!!!1 Records. The oFficial records of the Association shall be maintained within the state and must 
be open to inspection and available for photocopying by members or their authorized agents at reasonable 
times and places within ten (10) business days after receipt by the Association of a written request for access. 
This requirement may be complied with by having a copy of the official records available for inspection or 
copying within the Neighborhood. The Association may adopt reasonable written rules governing the 
frequency. time. location. notice. and manner of inspections. and may impose fees to cover the costs of 
providing copies of the official records. including, without limitation. the costs of copying. The Association 
shall maintain an adequate number of copies of the recorded governing documents , to ensure their availability 
to members and prospective members, and may charge only its actual costs for reproducing and furnishing 
these documents to those persons who are entitled to receive them. 

4. ASSESSMENTS. The Associatio~EiIjorjl . -t levy assessments to pay common expenses. 
Common expenses include the expe~ . f~ ' . alioh: ~W nee, repair. replacement. or protection 
of the Neighborhood Common Area iation propen . " nses of insurance for the Association 
and/or Directors and officers; th co of carrying out the pow a duties of the Association. and any 
other eltpense, whether or not i . ud i or Ging,-d~i nated s co mon eltpense by this Declaration 

service obtained pursuant to a ulk f~YS'f~~ - W· 
4.1 ~WJ . Lot ,In I eighborhood, hereby covenants, 
and each subsequent owner of M (including any purc~al'j IC' I sale), by acceptanCe of a deed 
therefor, whether or not it shall ~~ , ltpressed in such d . ' s 0 covenant and agree to pay to the 
Association: f 0 

0).' ~ 
(A) the Lot's share of annual as s~ ~ . ual budget of common eltpenses adopted 
by the Association; -~-=--=-:---

(8) the Lot's share of special assessments for Association eltpenditures not provided for in the 
annual budget; and 

(C) any special charge against one or more Lots specifically authorized in this Declaration or the 
Bylaws. 

Assessments and charges shall be established and collected as provided herein and in the Bylaws. The 
obligation to pay the assessments provided for herein commences as to each Lot on the day of the first 
conveyance of the Lot to an owner other than the Developer, except that no Lot shall be subject to assessment 
until a cenificate of occupancy or like authorization has been issued by the county as to the Villa located on 
the Lot. The annual assessments, special assessments and special charges. together with interest. late 
payment fees. costs. and reasonable attomey's fees, shall be the personal obligation of the owner, his beirs. 
devisees, personal representatives. successors and assigns. In any conveyance of title to a Lot, voluntary 
or otherwise, the new owner shall be jointly and severally liable with the previous owner for all unpaid 
assessments and charges coming due prior to the time of such conveyance, without prejudice to the right of 
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the new owner to recover from the previous owner any such amounts paid by the new owner. Except as 
provided in Section 4.3 below as to the Developer, and in Section 4.6 below as to certain persons acquiring 
title through foreclosure, or deed in lieu of foreclosure. of a first mongage. no owner may be excused from 
the payment of assessments and charges unless all owners are similarly excused. 

4.2 Share or AU""DtPts. Each Lot and its owner(s) are liable for a share of all annual and special 
assessments levied by the Association. which share shall be a fraction of the whole, the numerator of which 
is the number "one" (I) and the denominator of which is the actual number of Lots in the Neighborhood. 
Until the development of the Neighborhood is completed, and all Villas have been sold to purchasers other 
than a developer, the denominator shall be conclusively presumed to be the number "sixty-two (62) ." 

4,3 Developer's Guarantee of Assessments and Share for Lots Owned By It. The Developer guarantees 
that from the recording of this Declaration in the public records of the County. until December 31,2002. 
or such earlier date as owners other than the Developer first elect at least a majority of the Directors of the 
Association as provided in Section IS of this Declaration (the "turnover date"), assessments against the Lots 
for all Association purposes will not exceed $486.00 per quaner. During this period, Developer shall be 
excused from the payment of assessments for Lots owned by it, and instead shall pay that ponion of all 
Association expenses actually incUrred~hiCh ceed ociation revenues from all other sources. After 
December 31, 2002, the Developer re · ~s~ ~gJ\l: 0 ty ~iS guarantee period and to change the 
amount guaranteed. The guarantee i s11ll not, u e 9 stances extend beyond the perind of 
Developer control. After this g period, the Develo s ~ have the same responsibility for 
assessments as to Living Units r w IIl.,h~a-ceni tcate of ?!Icu . ~ ba\ been issued as any other owner; 
provided however, that under no irclifrrSf es all thl\ Devel~r r ver have an obligation to pay 
assessments for any Lot ow by · .. mat unimproved. 

4.5 and I : ents and charges levied by the 

(iocluding. but not limited to a 's fees) are hereby t · continuing lien upon the Lot and 
Living Unit against which each ~ssment or charge i . lien relates back to the date of 
recording this Declaration, and is s j~~ any Hom~s~~ ~ owner may acquire. No owner may 
exempt himself from personal liability ,re the-~~ him from the liens and charges hereof 
by waiving the use and enjoyment of the Co -'Ah:8\ ,~y abandoning the Villa. The lien is perfected 
by recording a Claim of Lien in the Public Records of the county, setting forth the amount and due date of 
each unpaid assessment or charge. To be valid the Claim of Lien must be signed by an officer or authorized 
agent of the Association, and must contain the legal description of the Lot. A recorded Claim of Lien 
secures payment of all assessments or charges due at the time of recording, as well as all assessments or 
charges coming due subsequently, including all interest,late payment fees, attorney's fees and costs incident 
to the COllection process, until the Claim is satisfied or a final judgment of foreclosure obtained. Upon full 
payment of all sums secured by the Claim of Lien, the party making payment is entitled to a satisfaction. 

4.6 Pr!odty or Lleg: Non-UabWty of Certain Acay!rea of Title. Except as may he otherwise expressly 
provided herein or by law, the Association's lien for unpaid assessments shall be subordinate and inferior 
all mongages or other liens regardless of when recorded. A lease of a Villa shall be subordinate and inferior 
to the Association's lien, regardless of when the lease was executed. Exception: regardless of the priority 
of the lien, anyone who acquires title to a Lot and Living Unit by foreclosure, or deed in lieu of foreclosure, 
of an institutional first mongage (the "acquirer"), and anyone claiming by, through or under the acquirer, 
shall not be liable to pay any assessments or charges that came due before the acquirer's acquisition oftitle, 
other than those assessments which came due during the one hundred eighty (180) days immediately 
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preceding the date of acquisition of title by the acquirer. Any unpaid assessments or charges which cannot 
be collected by reason of this exception shall be treated as common expenses. divided equally among. payable 
by. and assessed against. all Lots including the Lot as to which the foreclosure (or conveyance in lieu of 
foreclosure) tCMlk place. 

4.7 CoUectlop or Assessments. If the owner of any Villa fails to pay any charge or assessment. or 
installment thereof. within ten (10) days after the due date. the Association shall have any or all of the 
following remedies. to the extent permined by law. which remedies are cumulative and are not in lieu of. 
but are in addition to. all other remedies available to the Association: 

(A) To charge interest on the unpaid amount. from the date payment is due until paid. at the highest 
rate allowed by law. as well as to impose a late payment fee of up to five percent (5 %) of the 
delinquent amount. This fee shall not be considered a "fine" as provided for in Section 11 .3 below. 
and the procedural requirements for levying fines shall not apply to the imposition of late payment 
fees. 

(D) To bring an actio at w for u 
foreclosure rights. ? \ ~ ~ 

The Association may refuse to a '1>~y tendered payme I :j restrictive endorsement. and such 
will be the equivalent of no payme ' . t by check is not ~~eived until the check has cleared. 

4.8 EItoppeIlplonpation. The ASSOC~~SJil1 ~ i~~~~) days after receiving a wrinen request 
for same, certify to any owner. prospective pu~ler·ofa"Vffia. or mortgagee in writing (sometimes referred 
to as an 'estoppellener') signed by an officer of the Association. sening forth whether all assessments and 
other sums due the Association have been paid. Such certificate may be relied upon by all interested persons 
except the V ilia owner. 

4.9 Termlp.tlog or the AswJetlon. If the Association no longer eltists for any reason. and if no other 
NeighborhCMld Association bas assumed its duties and functions. the Club shall have the power to perform 
all functions of the Association and shall be authorized to assess all owners for the cost of such services. 

S. ARCHITECTURAL AND AESTHETIC CONTROL. The Developer is seeking to create a 
NeighborhCMld of architecturally harmonious homes. Among the techniques employed to accomplish this 
result is the use of certain carefully chosen colors for eltterior paint and roof materials. In order to protect 
the integrity of the development plan and preserve the values of the Villas. after the initial construction of 
the Villas by the Developer. no owner shall make any material change whatsoever in the eltterior color of 
any portion of his Residence or any appurtenant structure, nor in the color or style of rCMlfing materials used 
on the Residence or appurtenant structure. without prior wrinen approval of Architectural Review Comminee 
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of the Club (the • ARC"). Except for the initial construction of Villas and related improvements by the 
Developer, no building, structure or other improvement shall be erected or altered on any Lot, nor shall any 
grading, excavation, landscaping, or other work which in any way materially alters tlte exterior appearance 
of any structure, Lot or Neighborhood Common Area be performed without the prior written approval of 
the Board of Directors, as well as the ARC. In obtaining the written approval, owner, or any other person 
applying, shall comply with all applicable requirements and procedures of the Governing Documents. 
Refusal to approve proposed changes may be based on purely aesthetic reasons. The membership, term of 
office, composition, compensation (if any), qualifications and procedures of the ARC shall be as provided 
in the Club Declaration and Bylaws of the Club. 

6. APPURTENANCES; PROPERTY RIGHTS; EASEMENTS. 

6.1 Appunmll!W! to Each Lot, The owners of each Lot have certain rights and obligations appunenant 
to such ownership, including without limitation the following : 

(B) The non-exclusive ri t 
subject to the restrictio 

The appunenances to a Lot and Living Unit automatically pass with the title, whether separately described 
or not, and cannot be separated from the title to the Lot and Living Unit. The shares in the funds and assets 
of the Association cannot be assigned, pledged or transferred except as an appunenance to the Villas. 

6.% Us gd P. Inp. An owner is emitled to exclusive use and possession of his Lot and Living Unit. 
He is entitled to non-exclusive use of the Neighborhood Common Areas (if any) in accordance with the 
purposes for which they are intended, but no use of any Lot, Villa or Common Area may unreasonably 
interfere with the rights of other owners or residents. No Lot or Villa may be sub-divided or any pan 
separately sold, leased or otherwise transferred, but this provision is not intended to prohibit ownership of 
I single Lot or Villa by two or more persons as joint tenants or tenants in common .. Every owner, and his 
tenants, guests and invitees, shall have a perpetual non-exclusive easement for ingress, egress and access in, 
to and over the walkways and private roads laid out on the Club Common Areas for use in common with all 
other owners, their tenants, guests and invitees. The ponions of the Neighborhood Common Areas (if any) 
not used for walkways, private streets, sidewalks or driveways shall be for the common use and enjoyment 
of the owners and each owner shall have a permanent and perpetual easement for the use and enjoyment of 
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such lands 85 common open space. subject to recorded restrictions and regulation by the Association. These 
easements shall be appurtenant to and shall pass with the title to every lot subject to the following : 

(A) The right and duty of the Association to levy assessments against each Lot for the upkeep. 
maintenance. repair or betterment of the Neighborhood Common Areas and improvements thereon. 

(I) The right of the Association to dedicate or transfer or grant an easement covering all or any part 
of the Neighborhood Common Areas to any public agency. authority. or utility for such purposes 
and subject to such conditions 85 may be determined by the Board. No such easement shall 
materially interfere with the rights of the owners to use the Common Areas for the purposes 
intended. 

(C) The right of an owner to the non-exclusive use and enjoyment of the Neighborhood Common 
Areas and facilities thereon shall extend to the members of his immediate family who reside with 
him. and to his tenants. guests and invitees. subject to regulation from time to time by the 
Association. 

6.3 - - n~befOre the date when owners other than the 
Developer first elect a majority of the . ' . ; . veloper shall convey the Neighborhood 
Common Areas to the Associatio lal Warranty · • the Association shall accept such 
conveyance. subject to taxes fo ~tIi ) ear of conveyance to '\~.ctiOns. limitations. conditions. 
reservations and easements of . ord ~tlIe ilate-thi~larati ~ is orded. the Association shall be 
responsible for the mainte 0 IeratiOiLof e Neig'hborh~ C mmon Areas (if any). and any 
improvements and personal p 1~~1 s a U~'VF th right from time to time to enter 
upon the Neighborhood comm~ (if yt d~ri F' s :rnsllrut on upon adjacent properties and 
for the purpose of constructio r I . I . eighb&hboJ on Areas that the Developer 

elects to build. 1:1'> ~I / ~ 
THE ASSOCIATION AND . ERS ARE OBL . ~~. TO ACCEPI' TITLE TO THE 
NEIGHBORHOOD COMMON gACI . F ANY), IN THEIR "AS IS" 
CONDmON, WITHOUT RECO . (Ci iNViYio TO THE ASSOCIATION BY THE 
DEVELOPER. TO THE t11LLEST . tRiDTI'ED BY LAW, THE DEVELOPER 
DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, IN LAW OR IN FACT, WITH 
RESPECT THERETO, INCLUDING WITHOUT LIMITATION, REPRESENTATIONS OR 
WARRANTIES OF MERCHANTABILITY OR nTNESS FOR ANY PARTICULAR PURPOSE, AND 
REPRESENTATIONS OR WARRANTIES REGARDING THE CONSTRUCTION, DESIGN, 
ADEQUACY OF SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF 
COMPLmON OR THEFUI'URE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE 
MATERIALS, FURNITURE OR EQUIPMENT WHICH WILL BE USED IN, THE 
NEIGHBORHOOD COMMON AREAS AND FACILmES. 

6.4 PvtItlop: Sawatton of Ipterests. There shall be no judicial panition of the Neighborhood Common 
Areas. except 85 expressly provided elsewhere herein. nor shall the Developer. or any owner or any other 
person acquiring any interest in the Neighborhood. or any part thereof. seek judicial partition thereof. 
Nothing berein shall be construed to prevent judicial partition of any Lot and Living Unit owned in 
cotenancy. The ownership of any Lot and the ownership of the V illa constructed thereon may not. however. 
be separated or separately conveyed. nor may any person who does not have an ownership interest in at least 
one Lot and Living Unit hold membership in the Association. 
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6.5 f'R'Denll. Each of the following easements and easement rights is reserved Ihrough the Properties 
and is a covenant running with the land. and notwithstanding any of the other provisions of this Declaration. 
may not be revoked and shall survive the exclusion of any land from the Properties. Any lien encumbering 
these easements shall automatically be subordinate to the rights of the owners with respect to such easements. 
Each Lot shall be subject to an easement in favor of all other portions of the Properties for the location of 
utilities. and for surface water drainage. for lateral and subjacent support. and for the use. maintenance. 
repair. and replacement of pany walls. and shared structural suppons. roofs. air conditioning equipment. 
pipes. wires. ducts. vents. cables. conduits. public utility lines and other similar or related facilities serving 
the Properties. 

(A) Utility and other Easements. The Association has the power. without the joinder of any owner. 
to grant. modify or move easements such as electric. gas. cable television. or other utility. service 
or access easements. or relocate any existing easements. in any portion of the Properties. and to 
relocate any existing easements in any portion of the Properties. as the Association shall deem 
necessary or desirable for the proper operation and maintenance of the Properties. Such easements. 
or the relocation of existing easements. may not prevent or unreasonably interfere with the use of 
the Lots. The Association may also transfer title to utility-related equipment or installations. and 
take any other action reasonably n e qr..,s}ti~~e requirements of any utility company or 
governmental agency to whic tlIi.tY::~'~~Uipment or installations are to be so 
transferred. (.,0 .( 1'.;:;,. 
(B) Encroachments. If r ~r- intenti~1 t of the owner or the Association. 
any Villa encroaches n Of tiie't!eigh · rh Commen /II. as. upon any other Lot. or any 
Neighborhood Comm n A a f n c~ tl--fJY . an ~asement shall exist to the extent 
of that encroachment s 10 as th e~c -eXI 

o 
(C) Ingress and Egress t1 'l.on-exclusive easeme vor of each owner and OI..""Cupant. 
their respective guests. t . nrs licensees and invit or n traffic over. through. and across 
sidewalks. streets. paths. ~ kS> and other portions 0 !SCI hborhood Common Areas as from 
time to time may be inten esignated for~u{~ ~se and use. and for vehicular and 
pedestrian traffic over. throu • . . J of the Neighborhood Common Areas as 
from time to time may be paved or 'nte ' ch purposes. and for purposes of ingress and 
egress to the public ways. 

(0) Drainag". A perpetual. non-exclusive easement shall exist in favor of Declarant. the 
Association. the Club. and their employees or other designees for the use of drainage areas 
established throughout the Neighborhood. and an easement for ingress. egress. and access to enter 
any portion of the Neighborhood in order to construct. maintain orrepair. as necessary. any drainage 
areas and facilities thereon and appurtenances thereto. specifically including without limitation. 
access over and across portions of the Neighborhood Common Areas by utility companies to utilize 
such areas for facilities for the transporting of treated effluents for irrigation purposes. No structure. 
landscaping. or other material shall be placed or permitted to remain which may damage or interfere 
with the installation or maintenance of utilities or which may obstruct or retard the flow of water 
Ihrough drainage areas or otherwise interfere with any easement provided for in this Section or the 
use rights set forth elsewhere in the Governing Documents. 

(E) Construction: Maintenance. The Developer and its agents. employees and contractors shall have 
the right to enter the Properties and take any action reasonably necessary or convenient for the 
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purpose of completing the construction thereof, provided such activity does not prevent or 
unreasonably interfere with the use or enjoyment by the owners of their propeny. 

(F) Sales AClivilV. The Developer and its agents, employees and contractors shall have an easement 
to use, without charge, any Villas owned or leased by the Developer, and the Neighborhood 
Common Areas (including, but not limited to, all recreational facilities), in order to establish modify, 
maintain and utilize, as it and they deem appropriate, model Villas and sales and other offices. 
Without limiting the generality of the foregoing, the Developer and its designees may show model 
Villas or the Neighborhood Common Areas to prospective purchasers or tenants, erect signs on the 
Propenies, and take all other action helpful for sales. leases and promotion of the Propenies. 

(G) The easements and rights described in (E) and (F) above shall terminate upon the sale of all 
Villas to purchasers other than a successor Developer. 

7. MAINTENANCE; IMPROVEMEN:tSl:'i-:rcr,:;:Q1 

7,1 MelD_lift of Ne!abborhoocl Cnmmon ARM. Except as otherwise provided herein. the Association 
shall maintain. repair and replace any and all improvements constructed on the Neighborhood Common 
Areas. including without limitation all landscaping, the components of the irrigation systems, including but 
not limited to the tap into the main line, timers. switching devices and heads. drainage structures. utility 
lines, Walkways, light fixtures. and other structures. Additionally. where the Neighborhood Common Areas 
are contiguous to the right-of-way of a road, the Association shall maintain all landscaping (if any) berween 
thc Ncighborbood Common Areas and the pavement within such right-of-way. The Association shall obtain 
the written approval of the ARC before making any material alterations or substantial additions to the 
Neighborhood Common Areas. 

7.2 Mel"ttM"9' of Lots and Vlllu. 

(A) LIm. The mowing of lawns and all outside maintenance. repair and replacement of landscaping 
and sprinkler systems is the Association's responsibility. and is a common expense. No person may 
add to or change the plantings, trees or landscaping without the prior approval of the Association and 
the ARC. 
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(8) Yilln. The Association shall repair, paint, and replace the roofs, structural components and 
the exterior walls and other surfaces of the V iIIas and appunenant structures sucll as privacy walls 
and garages caused by normal wear and tear and weathering. The cost sllall be a common expense. 
Painting the outside of exterior doors, door and window frames and exterior caulking, are 
Association responsibilities. Maintenance, repair and replacement of mailboxes and street Iigllting 
is the Association's responsibility, unless otherwise provided in the Club documents . Otherwise the 
maintenance, repair and replacement of the Villas is the responsibility of the owners thereof. The 
owner of each Villa shall mainlain, repair and replace. at his own expense, all ponions of his Villa 
except those portions specifically required to be mainlained, repaired and replaced by the 
Association. Specifically it is the owner's responsibility to repair, reconstruct or replace all damage 
resulting from windstorm, fire, flood, hail, hurricanes. sinklloles, and other natural disasters, acts 
of God, and casualties that are or could be covered by property insurance carried by the owner under 
Section 8.1 below. The owner is responsible for any deductibles. By way of illustration, and not 
Iimilation, the owner's responsibilities include: 

(I) Windows, glass and screens, doors, door and window frames, lIardware and locks. 

~~~~(~hanical equipment or fixtures wllicll serve 

1';; 

Eacll owner shall main in ~.~ ES~ a 
and repair at all times.1 Ga ges al}\! s or ge ~ -snal~~OI1rn 
the storage of combusti6t~ 1 ~Ibs' n QIl/!lD;l1 

Each owner is prollibit~~~ painting or othe 'se d 
Villa except as permit! ~e Declaration. 0 1'b LV 7.3 • veloper shall :e the work of developing all Lots and 

Villas within the Neighborhood. The Oll!JilejiPI ' )t:~~ -e.gl r the sale, lease, or other disposition of 
Villas, is ess:ential to the establishment ~elBre-ohlie Neighborllood as an ongoing residential 
community. 10 order that such work may be completed and the Neighborllood established as a fully-occupied 
residential community as soon as possible. nothing in this Declaration sllall be understood or construed to 
prevent the Developer, or the employees, contractors or sulKontractors of Developer, or of Developer's 
transferees, from doing whatever in their judgment is reasonably necessary or advisable for the completion 
of the work and the establishment of the Neighborllood as a residential community. As used in this 
paragraph, the words. "its transferees· specifically do not include purchasers of Lots improved with 
completed Villas. 

7.4 Epfon:emw of M,lptm'pq. If the owner of a Villa fails to mainlain it as required above, the 
Association shaliliave the right to institute legal proceedings to enforce compliance, or may take any and all 
other steps necessary to remedy sucll violation, including but not limited to entering the Lot, with or without 
consent of the owner. The Association may repair, replace, or mainlain any item wllicll constitutes an 
immediate hazard to other property or residents, or which has a material adverse effect on the appearance 
of the Neighborllood. Any expenses so incurred by the Association shall be assessed against the owner, 
together with reasonable attorney's fees and other expenses of enforcement. 
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7.S NgrI'unqj !lpm,rr C'I&Kd by CopdItiog Ig vm,. The owner of each Villa shall be liable for the 
expenses of any maintenance. repair or replacement made necessary by his negligence or by that of any 
member of his family or his guests. employees. agents. or lessees, only to the elltent that such expense is IlOl 

met by proceeds of insurance. Each owner has a duty to maintain his Villa, and the personal propeny 
therein, in such a manner as to prevent foreseeable and reasonably preventable damage to other Villas, the 
Neighborhood Common Areas or the propeny of other owners and residents . If any condition, def«t or 
malfunction, resulting from the owner's failure to perform this duty causes damage to other Villas, the 
Neighborhood Common Areas. Association propeny or propeny within other Villas, the owner of the 
offending Villa shall be liable to the person or entity responsible for repairing the damaged propeny for all 
costs of repair or replacement not paid by insurance. If one or more of the Villas involved is not occupied 
at the time the damage is discovered, the Association may enter the Villa without prior notice to the owner 
and take reasonable action to mitigate damage or prevent its spread. The Association may. but is not 
obligated to, repair the damage with the prior consent of the owner. 

7.6 AltcratloQl ,nd Additions. Funds necessary for material alterations or substantial additions to the 
Neighborhood Common Areas by the Neighborhood Association may be levied as sp«ial assessments by the 
Association only upon prior approval by a majority of the whole Board of Dir«tors and approval by 
two-thirds (2/3rds) of the voting in.terests~. .tin~ at a meeting called for the pu~. Prior to 
the commencement of any such proJ«i ' . a III 0 I ood Common Areas or to the buddlngs, the 
Association shall obtain the written) p i of the ARC. \) . • if changes that are necessary to enable 
the Association to perform its le3al to prot«t. insure, mal in, pair or replace the Propenies also 
happen to constitute mater~' al her lIo 0 su tantialJi dition no rior approval by the owners is 
necessary. 

1.1 ... ~I. 11<... I"~ oy ,:.(,\ , L" ~I se ices for the inside of each Villa. 
with the cost thereof being p~~ J:lpe . An r e option to d«line such service 
unless the Association determ~ t such service is nec~ry or e- ' t«tion of other Villas. in which 
~ the owner must either permi > ,;-e... Associatio~'s pes~ . y to enter his ~illa. or employ a 
hcensed pest control company 0 s-<> sel«uon to enter h ' ~on a regular basiS to perform pest 
control services and furnish written ~ reof to th ~tton . The cost of pest control provided 
by the Association is a common expe ~t}lt l\~o1! wner not to use the service will not reduce 
the owner's assessments. 

7.8 HyrrlqU SbYttm. Notwithstanding anything to the contrary above. the Board of Dir«tors shall 
adopt, with the approval of the ARC. a model, style and color of hurricane shutter as a standard for use in 
the Propenies. No hurricane or storm shutters except the standard model. color and style adopted by the 
Board of Dir«tors and approved by the ARC shall be used. 

8. INSURANCE OF VILLAS; RECONSTRUCTION AFTER CASUAL TV. 

8.1 Duty 10 Iuure and 10 Rec:oostruct. Each owner shall at all times maintain full replacement value 
propeny insurance on his Villa and all other insurable improvements on his Lot. If any Villa or other 
improvementJ located on any Lot are destroyed or damaged as a result of fire. windstorm. flood. tornado. 
hurric;ane other casualty, the owner of such Villa or improvements shall cause repair or replacement to be 
commenced within sixty (60) days from the date that such damage or destruction occurred. and complete the 
repair or replacement within six (6) months thereafter. All such repairs or replacements must restore the 
improvements to substantially their original character, design and condition; shall utilize and conform with 
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the original foundation and boundary of the original improvements; and shall be structurally compatible with 
any adjoining improvements which share a pany wall as that term is defined in Section 9.1 below. 

8.2 Failure to Recogstruct. If the owner of any Lot fails to commence or complete construction. or repair 
or replace any damaged or destroyed improvements within the time periods provided for in Section 8.1 
above, the Association shall give written notice to the owne~ of his default. If after thiny (30) days the 
owner has not made satisfactory arrangements to meet his obligations, the Association shall be deemed to 
have been granted the right by the owner, as such owner's attorney-in-fact. to commence and/or complete 
the repairs sufficient to substantially restore the improvements to their original condition, according to the 
plans and specifications of the original improvements. If the Association exercises the rights afforded to it 
by this Section, which shall be in the sole discretion of the Board of Directors. the owner(s) of the Lot shall 
be deemed to have assigned to the Association any insurance proceeds that may be available because of the 
damage or destruction of the improvements. The Association shall have the right to recover from the owner 
of the Villa any costs not paid by insurance. and shall have a lien on the Lot and Villa to secure payment. 

9. PARTY WALLS. 

9.1 DcOnlt1op, Any wall which is built as pan of the original construction of any Villa subject to this 
Declaration and placed on the dividing line between adjoining Villas and Lots shall constitute a pany wall, 
and, to the extent not inconsistent with the provisions of this Section 9, the general rules of law regarding 
pany walls and liability for propeny damage due to negligence or willful acts or omissions shall apply. 

9.% Cm of RepMln. The cost of reasonable repair and maintenance of a pany wall shall be shared equally 
by the owners who share the wall. 

9.3 DatructJon by FIre or Otber Casya!ty. If a pany wall is destroyed or damaged by fire or other 
casualty, any owner who uses the wall may restore it, and if any other owner thereafter makes use of the 
wall, he shall contribute to the cost of restoration thereof in proponion to such use without prejudice, 
bowever. to the right of any such owner to call for a larger contribution from the other under any rule of law 
regarding liability for negligent or willful acts or omissions. This paragraph shall be deemed to be in 
addition to, and not in lieu of or to the exclusion of, the repair obligations of the Association under Section 
9.1 above, 
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9.4 Wgtherprooftrur. Notwithstanding any other provision of this Section 9, an owner who by his 
negligent or willful act causes the pany wall to be exposed to the elements shall bear the whole cost of 
furnishing the necessary protection against such elements. 

9.S Cogtributlon. The right of any owner to contribution from any other owner(s) under this Declaration 
shall be appurtenant to the land and shall pass to such owner's successors in title. 

9.6 Blpdlus ArbItratlop. Any dispute concerning a pany wall shall be submitted to arbitration under 
Chapter 682. Florida Statutes. Each pany shall choose one arbitrator, and the arbitrators shall choose one 
additional arbitrator. The decisions of a majority of the arbitrators shall bind the panies. 

10. ASSOCIATION INSURANCE. Insurance shall be carried and kept in force at all times in accordance 
with the following provisions: 

10.1 Apoclation Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and keep 
in force at all times the insurance coverage which it is required to carry. and may obtain and keep in force 
any or all of such other or additional insu~-cover~ay deem necessary. The premiums shall be 
a common expense. The name of the i u~~~ ~~ ion as agent for the owners without naming 
them, and their mortgagees. CP'-' ./ /',;:;.. 
10.1 Required Coveraa:. The s~ a(:mrshIlNnai~equat iabil 'ty insurance and casualty insurance 

Areas, with coverage equal tOn e rFl ' ra~. ue eroof. as detennined annually by 
the Board of Directors: such nsu , to I rd th 0 I eaion 

o f-.< 
(A) PropertY. Loss ge by fire, eltten covclj3ge ' ding windstonn) vandalism, and 
malicious mischief, iii r hazards covered . i ' only referred to as an "all risk" 
property contract. ~ 

o 
(8) Liability. Premises and 0 ti 
of protection and with such covenll~&!~~'ie\juired by the Board of Directors, with cross 
liability endorsement to cover liabilities of the owners as a group to any single owner. 

(C) Automobile. Automobile liability for bodily injury and property damage for owned and/or 
non-owned motor vehiCles, in such limits of protection and with such coverage as shall be required 
by the Board of Directors. 

(0) Fidelity Bonding. Adequate fidelity bond coverage for all individuals having control of or 
access to Association funds. 

10,3 9ptIgpe' Coyerm. The Association may purchase and carry such other insurance coverage IS the 
Board of Directors may detennine from time to time to be in the best interest of the Association and owners. 
Some common eumples are: 

(A) Flood insurance. 

(8) Broad Fonn Comprehensive General Liability Endorsement. 
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(C) Directors and Officers Liability. 

(0) Medical Payments. 

10.4 Qnn1.,. oICoytnar. A derailed summary of the coverages included in the Association's policies 
shall be available for each owner upon request. All Association insurance policies shall be available for 
inspection by owners upon request. 

10.!! Walyer 01 Submee'ipp, If available and where applicable, the Board of Directors shall endeavor to 
obtain Insurance policies which provide that the insurer waives its right to subrogate as to any claim against 
owners, the Association. or their respective servants. agents or guests. except for any claim based primarily 
upon gross negligence evidencing reckless. willful or wanton disregard for life or property. 

10.6 Ipmregsr PrPCM. All insurance policies purchased by the Association shall be for the benefit of 
the Association. and all proceeds shall be payable to the Association. 

10.7 DIIb1IwUpp 01 Proceeds. Proceeds of insurance policies received by the Association shall be used 
to defray the cost of repair or reconstruc~...-c . . remaining after defraying costs shall become 
pan of the Association's common S~I :y UJ\j 

10.8 ,\e.r',tIen U A ... t. Tbefs~tion is hereby irrevoc? ' inted agent for each owner to adjust 
all claims arisina under insu7 e he rc -IJ Associatio for damage or loss to the Villas. 

11. GENERAL COVEN:i U ) . 
() V f-. 

11.1 BnIdmtW Us. Each v,I~1 be occupied by o~ne . ~ its temporary guests at any time, 
u a residence and for no otbe(~. No time-s . • i~ _ or commercial activity shall be 
conductM in or from any Villa. ~pe~~ ~~publicly ~ ~~ address of a Villa as the address of 
any business. The use of a Villa u a{l@~ estabr Ofsjigfi be deemed a business or commercial 
use. ThIs Sectloo 11.1 shall not be co1Is6:\lchl:A/ri b ~I" occupant from maintaining a personal or 
professional library. from keeping his ~ or professional records in his Villa. or from 
Modllna his personal. business or professional telephone calls. written correspondence. or other 
communicatiOlll in and from his Villa. Such uses are expressly declared customarily incident to residential 
use. ThIs Section 11 .1 is. however. intended to prohibit commercial or business activity by an owner wbicb 
would noticeably cbanae the residential ambiance of the Neighborhood. or make it obvious that a business 
ill beins cooductM. such u by regular or frequem traffic in and out of the Neighborhood by persons making 
deliveries or pick-ups. or by employees and business associates. or by customers and clients. 

11.2 9m!.'"'! of yw. ""'" Oww II AOliQ BnIfIron. An owner may occasionally allow family. 
friends or business associates in reasonable numbers to temporarily occupy his Villa in his absence. Except 
as otberwille provided in Section 15.1 below, this provision is not intended to allow any owner to use his 
Villa u sbort-1eI'III transient accommodations for several individuals of families. The owner must register 
all aueslS wllh the Association in advance. giving sucb information about the guests and the period of their 
stay u the Board may reasonably require. The owner is responsible for the conduct of his guests. When 
the owner ill not in residence. no more than six (6) overnight occupants are allowed at any time. 
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11.3 Inelpp. Villas may be leased, with the minimum allowable lease period being thirty (30) consecutive 
days. No lease may begin sooner than thirty (30) days after the first day of occupancy under the last previous 
lease. All leases are subject to the following restrictions and conditions: 

(A) The lease must be wrinen, and a fully executed copy must be provided to the Association not 
less than fifteen (15) days before the beginning of the lease tenn, together with such other 
information about the tenants as the Board may reasonably require. 

(8) No lease may be for a period of less than thirty (30) consecutive days. 

(C) No more than six (6) overnight occupants are allowed in a leased Villa. 

(D) No subleasing or assignment of lease rights is allowed. 

(E) No one but the lessee and the lessee's spouse if any, and their unmarried children who live with 
their parents, may occupy the unit during a lease. 

AilJWiTD~ REGARDING TIlE 
INCOME TO BE DERIVED 

rtr~J$ TO RENT A VILLA MUST 
tR'n'.<iTv FOR TIlE FEASIBILITY OF 

11.4 Nnlp".." No member shall use or permit a Villa to be used in any manner which would be 
tIIIreUOIIIbly disturbing, detrimental or a nuisance to the occupant of another Villa or which would not be 
consistent with the maintenance of the highest standards for the first class residential development, nor permit 
the premises to be used in a disorderly or unlawful way . The use of each Villa and the Neighborhood 
Common Areas shall be consistent with existing laws and the Governing Documents, and residents shall at 
ali times conduct themselves in a peaceful and orderly manner. No unlawful, disorderly or offensive activity 
sball be carried on upon any l.oI or in any Villa, nor shall any owner pennit or condone any activity that is, 
or may reasonably become, a source of annoyance or nuisance to other residents . 

11.5 Tapwary Strgctum, Temporary strUCtures, including trucks, trailers, motor homes, recreational 
vehicles, tents or shacks shall not be used on any l.oI at any time as a residence, either temporary or 
permanent. 

11.6 SIal. In order to maintain an attractive community, no sign, banner, advenisement or poster 
(includina"opco bouse", "for sale" or "for rent" signs) shall be exhibited, displayed. inscribed, painted. or 
affixed. in, on or upon any pan of the Properties. This provision includes signs inside of Villa windows or 
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the windows of mOlor vehicles. This Section 11.6 shall not apply to signs used by Developer or its agents 
to market Villas owned by Developer. 

11.7 Appearance; ReCuse Disposal. Each owner shall keep his Lot and Villa free of trash and debris and 
shall reasonably maintain his Villa. Personal property of residents shall not be left on the lawns or 
landscaped areas outside the Villas. Trash. garbage or other waste must be kept in appropriate containers 
suitably screened from view from the street and adjacent Lots. Porches. and lanais shall be used only for 
the purposes intended. and shall not be used for hanging or drying clothing. for outdoor cooking. for cleaning 
of rugs or other household items. or for storage of bicycles or other personal property. 

11.8 Mllipt.n,nq. The Developer shall care for unimproved Lots within the Propenies at its expense. 
remove and destroy tall grass. undergrowth. weeds and rubbish therefrom. and do any other things and 
perform any labor necessary to keep the Lot in reasonable order. The Association shall have the right to 
repair any structure or improvement on any Lot which. in the opinion of the Board. constitutes a safety 
hazard or nuisance, or is unsightly. or is in a state of disrepair. provided that the Lot owner is given no less 
than five (.5) days notice of the Association's intent to do so. which reasonably specifies the proposed action. 
The Association shall charge the expense of same against the owner of the Lot, which charge shall be a lien 
on the Lot which may be foreclosed and hal 'cl Association's attorney fees and other costs in 
connection with the lien and foreclos ' . y~ 0 VA ; o !Vl' 

11.9 Awning and Windows. ~j s. storm shutters. sola d other window coverings shall be 
subject to the prior approval con~ 0 ffie\ARC 

Neighborhood Common Are ,e c t as or J ill i I 
11.10 Falqs. No fence, wa &J o~ rs barrier shall be erected in the 

r. or as approved by the ARC. 
() h 

11.11 ..-' • Driveways rking ('Yo' ust be paved with concrete, paver 
block!, or another hard surfa >. ~Ved by the Deve ' r. J M'~ and repair of all driveways. 
parking and other paved parking ~h' shall be the respo;jsillv~tthe Association. Day-tt>-day cleaning 
of the driveways must be kept~ excess~~if" st or other unsightly stains. 

11.12 Water SupplYi Wtllsi W ! ~ nit shall be equipped with dual water lines. one 
of which shall be designated to utilize non-potable water. All irrigation systems must be connected to the 
non-potable water line and all outside spigots must be connected to the potable water line. Each owner shall 
be required to connect the water lines on his Lot to the lines of the utility provider{s) providing service to 
Cedar Hammock Golf &: Country ClUb. No owner may inswl or operate a private well for any reason, 
including operation of a water source heat pump. 

11.13 ',Mnglg" All landscaping. including without limitation. ~, shrubs. lawns. flower beds, 
Walkways and ground elevations, shall be maintained by the Association. No landscaping shall be added. 
augmented, replaced, cut down, destroyed or removed without the prior written approval of the ARC. No 
anIftc:ial grass, plants or other anificial vegetation shall be placed or maintained upon any Lot outside of the 
VIII, and the ViII,'s privacy walls, unless approved by the ARC. 

11.14l1t1. The owner of each Villa may keep not more than two (2) small pets, ofa normal domesticated 
household type (such as a cat or dog) in the Villa. Reasonable numbers of birds in cages and fish in aquaria 
are also permitted, subject to reasonable regulation by the Association. Animals must be band-carried or 
leashed at all times while outside of the Vii/a. The owner is responsible for cleaning up after his pet. The 
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ability to keep pets is a privilege. not a right. and the Board of Directors is empowered to order and enforce 
the removal of any pet which becomes a source of unreasonable annoyance to other residents of the 
Properties. No reptiles. amphibians. poultry. swine or livestock may be kept on the Properties. The Board 
of Directors may restrict me locations where pets may be Walked. 

11.15 ParkIn. Ud StOl'!!!U! or Vehicles. Except for service vehicles temporarily present on business, 
owners and occupants of Villas may not parked, stored or kept on the Properties any commercial truck or 
other commercial vehicle. or any boat. trailer. semi-trailer. recreation vehicle, motorcycle. house trailer, 
mobile home. motor home, bus, tractor, or any other such vehicle, unless it is enclosed within a garage. No 
person may park. store or keep any motor vehicle on grassed or landscaped areas, or any place outside of 
paved driveways. garages, or other designated parking areas. Vehicles which are in wrecked, junked, 
partially dismantled, inoperative or abandoned condition, whether attended or not, and those not bearing 
current license plates. are not permitted on the Properties. Because guest parking may be limited in some 
areas, each owner is specifically cautioned that he and the other occupants of his Villa may be limited or 
restricted as 10 the number of motor vehicles they may keep on the Properties. The repair of motor vehicles, 
except emergency repairs, is not permitted on the Properties. For purposes of this paragraph "kept" shall 
mean present for eimer a period of twelve (12) consecutive hours or overnight, whichever is less. No house 
trailer, mobile home, motor home and the ik y 4!1ore than two (2) times in any month. Any 
vehicle parked in violation of this Sec i .~ II] t- Ii\IO 'ed away at the owner's expense without 
further warning. cP 1'.;:;.. 
11.16 t _ ' .-..bI outsi ~ tel1vision, radio, or other electronic 
towers, aerials. alltennae, satel i,temlS r ~an for th~ rec,yPtion or transmission of radio or 
television broadcasts or other e au '~t IIi Ita t~r ~erected' constructed, placed or 
permitted 10 remain on any 1.0 or ,~an impf9V e~1' unless xpressly approved in writing hy 
the ARC. except that this prohi IIi hli ~aPJS~ t ' an I lcallycoveredby 47 C.F.R. Pan 
I. Subpart S. Section 1.4000. > ed, promUlgated u r F~Y elecommunications Act of 1996, 
as ~e~ed from. time to time. ~b shall ~ empowe 0 di' es governing the types of antennae. 
restrICtiOns relating to safety. 1 ~1I'\ mamtenance of ~e The Club may adopt and enforce 
reasonable rules Iimiling installatio f.. . sible dishe , ~"ten1 to side or rear yard locations, not 

visible from the street or neigh~ri ~ftE ~~ed with the residence .and .surrounding 
landscape. to the extenl that reception of an a cepta ,In'fgnal would not be unlawfully Impaired by such 
rules. Antennae shall be installed in compliance with all federal, state and local laws and regulations, 
including zoning, land-use and building regulations. A flagpole, for display of the American Flag only. may 
be permitted if its design and location are first approved by the ARC. An approved flagpole shall not be used 
to mount an antenna. It is the intent of this Section to protect residents from unreasonable interference with 
television reception, electronic devices, and the operation of home appliances which is sometimes caused by 
bam radios. CB base stations or other high-powered broadcasting equipment. This Section 11 .16 shall not 
apply to the Developer or its agents to market Villas owned by Developer. 

11.17 LOTS MAY CONTAIN OR ABVT CONSERVATION AREAS. WHICH ARE PROTECTED 
UNDER RECORDED CONSERVATION EASEMENTS. THESE AREAS MAY NOT BE ALTERED 
FROM THEIR PRESENTCONDmONS EXCEPI' IN ACCORDANCE WITH THE RESTORATION 
PROGRAM INCLUDED IN THE CONSERVATION EASEMENT, OR TO REMOVE EXOTIC OR 
NUISANCE VEGETATION, INCLUDING WITHOUT LIMITATION MELALEUCA, BRAZILIAN 
PEPPER, AUSTRALIAN PINE, JAPANESE CLIMBING FERN. CAlTAILS. PRIMROSE 
WILLOW, AND GRAPE VINE. PROPERTY OWNERS ARE RESPONSIBLE FOR PERPETUAL 
MAINTENANCE OF SIGNAGE REQUIRED BY THE PERMIT ISSUED BY soum F1.ORlDA 
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WATERMANAGEMENTDISTRIC'T, WHICH MAINTENANCE WILL BE MAINTAINED TO THE 
GREATEST DEGREE LAWFUL BY THE CLUB. 

No person shall undertake or perform any activity in Conservation Areas described in the approved permits 
and Plats of Cedar Hammock Golf & Country Club, or remove native vegetation that becomes established 
within the Conservation Areas and without prior written approval of the ARC, the County, and the South 
Florida Water Management District. Prohibited activities within Conservation Areas include the removal 
of native vegetation, excavation, placement or dumping of soil, trash or land clearing debris. and 
construction or maintenance of any building. Unit or other structure. MRemoval of native vegetation" 
includes dredging, application of herbicides, and cutting. 

11.18 Open Space. Any land SUbjected to this Declaration and designated as open space, landscape buffer, 
preserve area, Conservation Area or words of similar impon on any plat, declaration of covenants and 
restrictions. site plan, permit or other document shall be preserved and maintained by the owner of such land 
as open space. If such land or an easement over such land has been conveyed or dedicated to the 
Neighborhood Association, the Neighborhood Association shall preserve and maintain such land. No 
development may occur on such land except structures or improvements which promote the use and 
enjoyment thereof for open space purposes\..;~R COD: 

11.19' ~o Lot, Tract. I);,"'a.lr...~~eighborhood Common Area shall be 
increased in size by filling in any, ~ nd or other water rete Ion ~rainage areas which it abuts. No 
person shall fill, dike, rip-rap, b ock i EtQ.r_Cliange-the.~S~bliSh~a r retention and drainage areas that 
have been or may be created wE'ih Driortaiue conse of the R the District. No person other 
than the Declarant or the Club )j " e~r [j n . J'PI>5es from any lake. pond or other 
water management area, nor \ n ti , ~ i w i i ~c areas allowed. 

\r r:< 
12. ENFORCEMENT OF C~~ AND ABADlJ OLATIONS. Every owner, and 
all pests. tenants and occupants . ihas, shall at all times ~. Chapter 720, Florida Statutes. the 
Governing Documents, and the rul ~~fO rtaking any remedial. disciplinary or 
enforcement action against a person alle Q;~~ t?!,\tl6D· Association shall give the alleged violator 
reasonable written notice of the alleged vio tion;-ex in emergencies. Disagreements concerning 
violations, includina, without limitation, disagreements regarding the proper interpretation and effect of the 
Governing Documents, shall be presented to and determined by the Board of Directors of the Association, 
whose iDterprelltionofthe Governing Documents and/or whose remedial action shall control. Each member 
and the member's tenants, guests, and invitees, and the ASSOCiation. are governed by, and must comply with, 
this Chapter 617, the governing documents of the Neighborhood. and the rules of the Association. Actions 
at law or in equity, or both, to redress alleged failure or refusal to comply with these provisions may be 
brought by the Association or by any member against: 

(A) The Association; 

(8) A member; 

(C) Any Director or officer of the Association who willfully and knowingly fails to comply with 
these provisions; and 

(0) Any tenants, guests, or invitees occupying a parcel or using the common areas. 
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The prevailing pany in any such litigation is entitled to recover reasonable attorney 's fees and costs. This 
Section docs DOt deprive any person of any; other available right or remedy. 

12.1 Egfon;emcgt Actlog. Judicial enforcement of these covenants and restrictions shall be by a proceeding 
at law or in equity against any person or persons violating or attempting to violate any covenant or 
restriction, either to restrain violation or to recover damages. and against the land to enforce any lien created 
by these covenants; and failure by the Association or any owner to enforce any covenant or restriction herein 
contained shall in no event be deemed a waiver of the right to do so thereafter. 

12.2 SeIl-belR Remedies. Violation of any conditions or restrictions or breach of any covenant herein 
contained or in any of the Governing Documents shall also give the Declarant. its successors and assigns, 
and/or the Association and its authorized agent or representative, in addition to all other remedies, the right 
to enter upon the land where such violation or breach exists and summarily abate and remove, at the expense 
of the owner of the land, any construction or olber violation tbat may be or exist thereon. The Developer. 
its successors and assigns and/or the Association and its authorized agents shall not thereby become liable 
in any manner for trespass, abatement or removal. 

l\\lhffll~ be re a committee of at least three 
h>':>IJ-t rs, br employees of the Association, 
0"W",,,.,.t&r or employee. If the committee, 

o Suspension of common area use rights shall not impair the right of an owner or tenant of a Lot to 
have vehicular and pedestrian ingress to and egress from the Lot, including, but not limited to, the right 
to park. 

(0) Collection of Fines. A fine shall be treated as a special charge due to the Association ten (10) days 
after written notice from the Association to the owner of the imposition of the fine. If not paid by the 
due date, the fine shall accrue interest at the highest rate allowed by law, and may be the subject of a 
late payment fee 

(E) AppljcatioQ. All monies received from fines shall become pan of the common surplus. 

(F) Nonexclusiye Remedy. Fines shall not be construed to be an exclusive remedy, and shall exist in 
addition to all other rights and remedies to which the Association may be otherwise legally entitled; 
however, any fine paid by the offending owner shall be deducted from or offset against any damages 
that the Association may otherwise be entitled to recover at law from such owner. 
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13. THE CLUB. By taking title to a Lot, an owner also becomes a member of Cedar Hammock Golf & 
Country Club, Inc . (The "Club") and is subject to the terms and conditions of the Declaration of Covenants, 
Conditions, and Restrictions for Cedar Hammock Golf & Country Club, as it may be amended from time 
to time. 

13.1 Club Assessmegl5. Pursuant to the Club Declaration, the Club has the right to assess its members for 
all ellpenses incurred in the performance of its duties. These assessments are collected directly by the Club 
from each member. 

13.2 YotlDg In Club AUaln; Votin. ReDRSeDtat!ve. In accordance with the provisions of the Governing 
Documents. all owners are automatically and irrevocably members of the Club. Notwithstanding such 
membership, only representative members, known as the "Voting Representatives," shall be entitled to vote 
on behalf of all members of this Association, at meetings of the members of the Club, as further provided 
in the Master Declaration. "Voting Representative" means the Declarant (as to the votes allocated the 
Declarant Member) and the authorized designee of the Association (as to the votes allocated to Golf 
Members). 

14.1 NgUc;e to A"'IfI,tAog. An owner intending to sell his Villa shall give the Association written notice 
of such Intent at least seven (7) days prior to the closing of the sale, including the name of the purchaser and 
such other information about the purchaser as the Association may reasonably require. A new owner 
acquiring title shall provide to the Association a copy of the recorded deed, or other instrument evidencing 
title, within thirty (30) days after the tranSfer occurred. 

14.2 DnIBD8tion of Golf Member of the Club. Where legal title to a Lot is held in the name of two or 
more natural persons who are not husband and wife, or in the name of a corporation, pannership, or other 
entity which is not a natural person, the owner shall designate in writing one family as the regular member 
of the Club, as provided in Section 4 of the Club Declaration. For purposes of applying restrictions on the 
occupancy of Living Units, the member and family designated to the Club shall also be deemed the owner 
of the Lot. 

14.3 LIfe Estate. A Lot may be subjected to a life estate, either by operation of law or by a voluntary 
conveyance. In that event, the life tenant shall be the Golf member of the Club from such Lot, and 
occupancy of the Living Unit shall be as if the life tenant was the only owner. The life tenant shall be liable 
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for all assessments and charges against the Lot. Any consent. approval or vOle required may be given by 
the life tenant. and the consent or approval of the holders of the remainder interest shall not be required. 
If there is more than one life tenant. they shall be treated as co-owners for purposes of detennining voting 
and occupancy rights . 

15. DEVELOPER'S RIGHTS AND DUTIES. As long as the Developer holds any Lots in the 
Neighborhood for sale in the ordinary course of business. the following shall apply. notwithstanding any 
other provisions to the contrary: 

IS.I Deve!Qper's Use. Until the Developer has completed all of the contemplated improvements and has 
sold all of the Lots in the Neighborhood neither the owners nor the Association. nor their use of the Lots and 
Neighborhood Common Areas shall unreasonably interfere with the completion of the contemplated 
improvements or the sales of Villas. The Developer may make any use of the unsold Lots and the Common 
Areas as may reasonably be expected to facilitate completion and sales. including. but not limited to. 
maintenance of sales office. display of signs. leasing Villas. and showing the Properties to prospective 
purchasers. The Developer also reserves the right to lease back one or more Villas for use as "hospitality 
suites· . providing short term guest accommodat·iens-for- r spective purchasers or other business guests of 
the Developer. ymR C UA; 

0"-' ~vr 
15.2 AlldlIillllimlJlf..Ds:!el!!lllIlllJ~Sijbb.. All or any portion 'e ·~~hts. privileges. powers and duties 
of the Developer set fonh in th~ov~potumen!S...!!1~: be as~~bY the Developer to any successor 
developer. without the consent f y otliefOw~r'mananvy Ii 0 der of a morage secured by any Lot. In the 
event of such assignment. the ssi :"s E . . rs duties. and the assignee shall 
be relieved of funher liability r 0 liglllio to (th~ e t n s ~en . In the event of the foreclosure 
of any mortgage owed by the ~):\~ f r ~. . u f suc r. }risu , the person first acquiring title 
to such interest by reason of s~a; .l:oreclosure, or deed.~:~t fr/ftf?sure. shall succeed to all rights, 
powers. privileges and immunit ~~the Developer in ~~chrest. 

15.3 Al!lClldmcgt Q[ DQc:uments. IIi ion to any other ·i Ifl,-o amendment or modification provided 
for in the Villas III Documents. the Dio , . ~ w.lf succeeds to its position as the Developer 
of the Property described in Exhibit" A • 'mi -tts\so is retion, by an instrument filed of record in the 
county, unilaterally modify, enlarge, amend, waive or add to the provisions of this Declaration or any of its 
recorded exhibits. The rights set fonh in this paragraph shall expire when construction of the Neighborhood 
is completed and the Declarant no longer holds any Lots and Villas in the Properties for sale in the ordinary 
course of business. Any amendment made pursuant to this paragraph may be made without notice to the 
members or to any other person. However. no amendment shall change the shares of liability for 
assessments or ownership of the common surplus of the Association, or the voting rights appurtenant to any 
Villa, unless the owner of the Villa and his institutional mortgagee (if any) consent in writing to the 
amendment. 

15.4 Sa!ca or Lgses Q[ VIllM• The Developer has the right to sell, lease or transfer ownership of any Villa 
owned by it on such tenns and conditions as it deems in its own best interest. 

16. TURNOVER OF CONTROL. 
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16.1 TIme of Turnoyu. The turnover of control of the Association by the Developer shall occur not later 
than ninety (90) days after conveyance of title to at least ninety percent (90%) of the LolS within the 
Propenies. At the Turnover Meeting the members shall elect a Board of Directors and the Directors 
appointed by the Developer shall resign. 

16.2 Procec!UR for C.!II., Turnover Meet!aa. No more than 7S days and no less than 60 days prior to 
the Turnover Meeting. the Association shall notify in writing all members of the date. time and place of the 
Turnover Meeting. 

16.3 Farly TurDover. The Developer may tum over control of the Association to owners other than the 
Developer prior to the turnover deadline set fonh above by causing all of its appointed Directors to resign, 
whereupon it shall be the affirmative obligation of owners other than the Developer to elect Directors and 
assume control of the Association. Provided at least sixty (60) days notice of Developer's decision to cause 
its appointees to resign is given to the owners. neither the Developer, nor its appointees. shall be liable in 
any manner for doing so. even if owners other than the Developer refuse or fail to assume control. 

16.4 Developer RepmentaUve. The Developer is entitled to elect at least one member of the Board of 
Directors as long as the Developer holds fo '1 Cj'O!'na course of business at least five percent (5%) 
of the Lots. After the Developer reli . s~ d tro)::{l ~~ iation. the Developer may exercise the 
right to vote any Developer-owned . In the same '" other member. except for purposes 
of reacquiring control of the Ass ia or selecting a majority f the 

~~.~~ ION' 17. DURATION OF COVE,.,~,~ 

17.1 DuraUODOfCoyepapts. ~co~ 'c '1of this Declaration shall run with 
and bind the Propenies. and s . re to the benefit of a~e.. be n ble by the Association. the Club. 
the Developer and any owner. c' pective legal rep~ta\JV rs. successors and assigns. for an 
initial period to expire on the ru -' th (99th) anniversary; f date of the recording of the Club 
Declaration in the public records 0 . . Upon the x . of the initial period. this Declaration 
shall be automatically renewed and exte Cd7rp ,~c~· . te 6) year periods. The number ofpolential 
successive ten (10) year renewal periods s -«-lIiilimi Cd. with this Declaration being automatically 
renewed and extended upon the expiration of each ten (\ 0) year renewal period for an additional ten (10) year 
period. unless during the last year of the initial period. or during the last year of any subsequent ten (10) year 
renewal period. at least three-founhs (314ths) of the votes cast at a duly held meeting of Members of the 
Association vote in favor of terminating this Declaration at the end of its then current term. It shall be 
required that written notice of any meeting at which such proposal will be considered. shall be given at least 
fony-five (45) days in advance of the meeting. If the members vote to terminate this Declaration. the 
President and Secretary of the Association shall execute a certifICate which shall set forth the resolution of 
tennination so adopted. the date of the meeting of the Association the total number of votes cast in favor of 
such resolution. and the total number of votes cast against such resolution. The cenificate shall be recorded 
in the public records of the county. and may be relied upon for the correctness of the facts recited therein 
as !bey relate to the termination of this Declaration. 

17.2 pmggyJ. Amendments to this Declaration may be proposed at any time by the Board of Directors 
or by written petition to the Board signed by at least one-fourth (1/4th) of the voting interests. Any 
amendments so proposed must be submitted to a vote of the owners not later than the next annual meeting. 
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17.3 vote RequIRe!. Except as otherwise provided by law. or by specific provision of the Villas III 
Documents, this Declaration may be amended at any time if a duly proposed amendment is approved by at 
least two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and voting 
at any annual or special meeting called for the purpose, provided that the text of each proposed amendment 
has been given to the members with notice of the meeting. However, no amendment shall be effective to 
change the share of liability for assessments or ownership of the common surplus of the Association, or the 
voting rights, appurtenant to any Villa, unless the owner and his institutional mortgagee (if any) consent in 
writing to the amendment. Until control of the Association has been turned over to owners other than the 
Developer, this Declaration may also be amended by affinnative vote of at least two-thirds (2/3rds) of the 
Directors, without need for a vote of the owners. 

17." Cedlfkate: Rec:ordInK. A copy of each amendment shall be attached to a certificate that the 
amendment was duly adopted as an amendment to the Declaration. which certificate shall identify the Book 
and Page of the Public Records where this Declaration is recorded, and shall be ellecuted by the President 
or Vice-President of the Association with the formalities of a deed. The amendment shall be effective when 
the certificate and copy of the amendment are recorded in the Public Records of the county . 

17.5 A.alUlIIIllUJlJIJllJCII!b.iI!lLJIklIIiIIII::~~:¥:~~ s long as the Developer is offering any Lot in 

o.i~~~~~fj~e:ndment shall be effective to change any 
1n eloper without the Developer's written 

18. GENERAL PROVISIO . S. 

18.1 Waiver. Any waiver b 
in writing to be effective, -->'=~'I not operate or be 
subsequent breach. ':'? 0 

18.2 SeycrabWty. If any Section, t~~ntence , cia ~:P\I* or portion of this Declaration or any 
of its recorded ellhibits is, for any 'ri€o~ -mat~ onstitutional by any court of competent 
jurisdiction, such portion shall be deem~ t'e< j nc and independent provision and its invalidity 
shalloot affect the validity of the remaining portions. 

18.3 Ured'PP IQd Caplt'''Htiog. The headings of the sections subsections, paragraphs and subparagraphs 
herein, and the capitalization of certain words, are for convenience only, and are IIO! intended to affi:ct the 
meaning or interpretation of the contents. 

18." Notkp, Any notice required to be sent to any owner under this Declaration or the Bylaws, shall be 
deemed to have been properly sent when mailed, postpaid, to the last known address of the person who 
appears as owner on the records of the Association at the time of such mailing. The owner bears the 
responsibility for notifying the Association of any change of address . 

18.5 Ipterpmatiop. The Board of Directors is responsible for interpreting the provisions of this 
Declaration and its eltbibits. Its interpretations shall be binding upon all parties unless wholly unreasonable. 
A written opinion rendered by legal counsel that an interpretation adopted by the Board is IIO! unreasonable 
shall conclusively establish the validity of such interpretation. 
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IN WITNESS WHEREOF, U.S. Home Corporation, a Delaware corporation, does hereby execute this 
Declaration of Covenant!, Conditions and Restrictions through it! undersigned, duly authorized agent, this 
~ day of '1"1I~' , loft . 

~ W itness 

Witness & _ 
Print Name: 4OCafl' ~ (I'm¥' 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowl 
Spector, Division Vice President OfAJ>'~iVlil 

U.S. HOME CORPORATION, 
a Del ware corporation 

Gail Spector 
Division Vice President 
10481 Six Mile Cypress Pkwy. 
Ft. Myers, Aorida 33912 

(CORPORATE SEAL) 

~"""''''SiIf-:--' fi:l;1, by Gail 
She is personally 

known to me or did produce --f/~~:=~~~C?'- ~ ~" 
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ProfessIonal Engtneers, Planners & Land Surveyors 

FORT MYERS • NAPLES. SARASOTA 

DESCRIPTION OF A PARCEL OF LAND 
LYING IN 

SECTION 3, TOWNSHIP 50 SOlITH, RANGE 26 EAST 
COLLIER COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
COLLIER, LYING IN SECTION 3, TOWNSHIP 50 SOlITH, RANGE 26 EAST, AND BEING 
DESCRIBED AS FOLLOWS: 

LOTS 1 THROUGH 30 OF BLOCK "0" AND LOTS 1 THROUGH 32 OF BLOCK "E" OF 
CEDAR HAMMOCK - UNIT 3, A SUBDIVISION RECORDED IN PLAT BOOK 37 AT 
PAGES t9 THROUGH 2t OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. 

PARCEL CONTAINS 9.43 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESTRlQNS, RES RV A TIONS AND R1GHTS-OF-WAY 
OF RECORD. y"$R CO~.;y 

DESCRIPTION PREPARED . ~ ER 27, 2001. p;;. 
", - I ." 

' .. 

" . . , 

SHEET) OFt 
EXHIBIT "A" 

S:1IobI11 2",,11 26lIUnit3'Sumy'dacAa ..... ysIUNlTl_ VllIAS_DESC_9-21.()I .doc 

6640 Willow Park Drive. SUite B, Naples. Florida 34109. (94\) 597-2061 • Fax (94\) 597-~2 



 



 

• 

• 

c-...I ....., 
U"'J 
c-...I 

~ 

"""' 
e:::> 
l"
e:::> ....., 

, 

32 ! 31 

30:28 2tI 

CEDAR HAMMOCK - UNIT 3 

28 i 26 

7 II 
27 128:25124:23122 : 21 

r 
~ .... 
'" 
~ 

7 I II 5 

5 4 3 

.1IIIIuI Eqiaftriq. Jat'. 
a ....... "u.....-a ____ -_T --(Ml1---...... - "_ .. -



 



 

OR: 3070 PG: 2533 

Itpartmtnt of &tatt 

I certify the attached is a true and correct copy 01 the Articles 01 Incorporation 01 
VILLAS III AT CEDAR HAMMOCK ASSOCIATION, INC., a Florida corporation, 
Iiled on March 11, 2002, as shown by the records 01 this office. 

The document number 01 thiiJ>:QQi)~· ' ~1}$~~~l2~~ 

CR2E022 (1 ·991 

Given under my hand and the 
Great Seal of the State 01 Florida 

at Tallahassee, the Capitol, this the 
Nineteenth day 01 March, 2002 



 



 

• • . . 
• 

OR: 3070 PG: 2534 
~ . ,.' .. ~~,!.>;.\'! 

ARTICLES OF INCORPORATION 0':1 L . ;·· >-:'J.l/r <~~,.. ~. ' 4r 
OF ",';' I , ' '' .1:,1;.0 

VILLAS III AT CEDAR HAMMOCK 4/f 7: J 
ASSOCIATION, INC. .'3 

Pursuant to Section 617 .01201. Florida Statutes (200 I). these Articles oflncorporation are created 
by Gail Spector. 10481 Six Cypress Mile Parkway. FI. Myers. FL 33912. as sole Incorporator. 
for the purpose set forth below. 

ARTICLE I 

NAME: The name of the corporation is Villas III at Cedar Hammock Association. Inc .• 
sometimes hereinafter referred to as the "Association. n 

PRINCIPAL OFFICE: The p . 
Cypress Parkway. Ft. Myers. 

'~ EI 

PURPOSE AND POWER: i AS~~ i n t it uniary gain or profit and will 
make no distribution of its Ir~ o:ft~ fficlt r I ~ I tors. It is a corporation not 
for profit organized on a n0l{~~ k basis for the pu se f T,.~ Ishing a corporate residential 
neighborhood homeowners~ ~ .. ' tion which will. ~~r. . a Declaration of Covenants. 
Conditions and Restrictions to ed in the Public ~. . tdj of Collier County. Florida. have 
the powers described herein. The SSOf' t.jon..shall~n;tx9'\i of the common law and statutory 
powers of a Florida corporation no ' f:o tofli ~iStent with these Articles and with the 
Declaration of Covenants, Conditions and Restrictions to which these Articles shall be an exhibit; 
and it shall have all of the powers and authority reasonably necessary or appropriate to the 
operation and regulation of a residential neighborhood. subject to the Declaration. as it may from 
time to time be amended. including but not limited to the power to: 

(A) Fix. levy t collect and enforce payment by an lawful means all charges or assessments 
levied pursuant to the Declaration; to pay all expenses in connection therewith and all 
office and other expenses incident to the conduct of the business of the Association. 
including all license fees. taxes or governmental charges. 

(8) Enforce any and all covenants. conditions. restrictions and agreements applicable to 
the residential Neighborhood known as Villas II at Cedar Hammock. 

Articles of Incorporation 
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(C) Acquire (by gift. purchase or otherwise) own. hold. improve. build upon. operate. 
maintain. convey. sell. lease. transfer. dedicate for public use or otherwise dispose of real 
or personal propeny in connection with the affairs of the Association. 

(0) Borrow money. and mortgage. pledge. deed in trust. or hypothecate any or all of its 
real or personal propeny as security. 

(E) Dedicate. sell or transfer all or any pan of the Neighborhood Common Areas 10 any 
public agency. authority. or utility for such purposes and subject 10 such conditions as may 
be agreed to by the members. 

(F) Purchase policies of insurance upon the Properties and use the proceeds from such 
policies to effectuate its purposes. 

ARTICLE IV 

f-; 
~ 

,QW!~llich a corporate homeowners 
(2001). as amended from time 

t always to the Declaration as 

MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth 
in Section 3 of the Declaration of Covenants. Conditions and Restrictions and Section 2 of the 
Bylaws. 

ARTICLE V 

TERM: The term of the Association shall be perpetual. 

ARTICLE VI 
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BY ·LAWS: The Bylaws of the Association may be altered, amended or rescinded in the manner 
provided therein. 

ARTICLE VII 

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following 
manner: 

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board 
or by petition to the Board signed by at least one-fourth (1/4) of the voting interests. and 
shall be 

(8) Procedure. A proposed amendment must be submitted to a vOle of the members not 
later than the next annual meeting for which proper notice can still be given. 

ARTlCLEvm 

DIRECTORS AND omCERS: 

(A) The affairs of the Association will be administered by a Board of Directors consisting 
of the number of Directors determined by the Bylaws, but not less than three (3) 
Directors, and in the absence of such determination shall consist of three (3) Directors. 

(8) Directors sball be elected by the members in the manner determined by the Bylaws. 
Directors may be removed and vacancies on the Board of Directors shall be filled in the 
manner provided by the Bylaws. 
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(C) The business of the Association shall be conducted by the officers designated in the 
Bylaws. The officers shall be elected by the Board of Directors at its first meeting 
following the annual meeting of the members of the Association and shall serve at the 
pleasure of the Board. 

ARTICLE IX 

INITIAL DIRECTORS: The initial Directors of the Association shall be: 

Gall Spector 
10481 Six Mile Cypress Pky. 

Ft. Myers. FL 33912 

INITIAL REGISTERED ~ . t : The initial reg 
2375 Tamiami Trail N., Suit ~ , Naples, Florida J"""tv 

address shall be: 0 ~ 

'PrJ. ' c\)'\ 
Swil~'-- .A. 

ARTICLE XI 

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall 
indemnify and hold hannless every Director and every officer of the Association against all 
expenses and liabilities, including attorneys fees, actually and reasonably incurred by or imposed 
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to 
which he may be a pany because of his being or having been a Director or officer of the 
Association. The foregoing right of indemnification shall not be available if a judgment or other 
final adjudication establishes that his actions or omissions to act were material to the cause 
adjudicated and involved: 

(A) WIllIUl misconduct or a conscious disregard for the best interests of the Association, 
in a proceeding by or in the right of the Association to procure a judgment in its favor. 
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m) A violation of criminal law. utlk~s ihe Director or dficci had 110 r<:3 '·' 'l1 ,li);e ,;1\"$<: l\, 

belicve his action was ulllawf1J1 nr had reasonable CJ\I~e to believe \1j, ~(!;\)11 ,<\,1~ lawful 

(e) A transaction from which the Director or C'ttiCfi derived 311 imr;n:v ',:, o:rS0~J ; , . 
benefit. 

rll) Recklessness. or an act or omission which was conunitted ill bad :"<.irh or with 
maliciolls purpose or in a manner exhibiting wanton and wilful rliHqwd [Ilr latll1atl righ\~, 
~afety or propetty. in 3n action by or in tb,~ right d ~om':!lne other than tht' "~"oci:)ti01r or 
;I n'ember. 

(E) Wrongful conduct Iv! DitcctN~ <;' \'fhcrr~ appointed by the PCYI:iL'p£r. ill ;1 
proccedlllg brou~ht by or on behalf ~'f ale i\,~o,uliot1 

1'1 rllt! <;vent of a settlement. the right te indernllilkation s.hal! IIfJt apply IIl1k,~ J ifI.j ,·ont:.' 01 the 

disintere\ted Directors approves we settle t.asl ing in the bc51 interest oHhe ,'ssm iallllll . 'i'h': 
f.ncgoinJ.l rights of indemnification ~Ra(idf!J~ ' and lIot exc\u5ive of all etc u;r right~ If) 
which a Director or officer may () ~ de" . 1';:;. 

tJ.: xccuted this ~ ~._ day of 

;\ckJt()wledged before me this -.al.~~~ 
r.::I;p;;rsOiially krlown ~IO-~ or 
'Identification, 

as 

ACCEPTANCE BY REGISTERED\GENT 

Having been named to accept service (If process hr Villas 111 at Cedar Hamruock HomeoWII~t'5 
Associlllion, Inc •• al the vlace designated in these Arlide~ uf l:J.~orporatit'n. 1 hCft'I') acccrt the 
apiX'lnlrnent to act in this capacity and agree to c:omply with the laws of the St;ll~ "t F1nri(h i:1 

keeping open said office. 

80H 2O!ZO d 90&-! 

SWALM & BOt:RGEAtr. P . .\. 
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VILLAS III AT CEDAR HAMMOCK 
HOMEOWNERS ASSOCIATION, INC. 

OR: 3070 PG: 2539 

1. GENERAL. These are Ihe Bylaws of Villas 1II at Cedar Hanunock Homeowners Association, Inc., 
hereinafter Ihe "Association," a Florida corporation not for profit organized for !he purpose 9f serving as 
a residential neighborhood homeowners' association. 

1.2 PrIne!. OlDer, The principal office oflhe Association shall initially be at 10481 Six Mile Cypress 
Pkwy, Suite 101, FI. Myers, FL, 33912, and shall subsequently be at such location as may be determined 
by Ihe Board of Directors. 

1.3 SUI. The seal of Ihe Association shall be inscribed wilh !he name of !he Association, Ihe year of its 
organization, and !he words "Florida" and "corporation not for profit" . The seal may be used by causing 
it, or a facsimile of it. to be impressed, affixed. reproduced or otherwise placed upon any document where 
a seal may be required. 

riilJiMc;.:Qyllaws shall be as set forlh in Section I 
. r Villas III Cedar Hammock (lhe 

1. MEMBERS; VOTING v ry . n le$al itle to any Lot located in !he 
Propenies is a Member. If c¥I . s II ~ me ~ r dqed whelher recorded or not. Ihe 
purchaser in possession shall ated as Ihe owner s~y fo PU~ of determining voting and use 

upon which membership is ;f () 
rights. Membership is appu~e \ runs wilh. and ma be s -" from. !he real propcny interest 

U VnflpB Interests. The members odi'ef -e1l.1i ~ to one (I) vote for each Lot owned by 
!hem; lherefore the total number of votes number of Lots subject to Ihis Declaration. 
The vote of I Lot is not divisible. The right to vote may not be denied because of delinquent assessments. 
If a Lot is owned jointly by two or more nalUTll persons, that Lot's vote may be cast by anyone of !he 
record owners. If two or more owners do not agree among !hemselves how Iheir one vote shill be cast on 
any issue. that vote shall not be counted on that issue. 

1.1 Appro!aI or Dtappro!aI or Mattm. Whenever !he decision or approval of an owner is required 
upon any maHer. whelher or not Ihe subject of an Association meeting. such decision or approval may be 
expressed by any person who could cast Ihe vote of that owner's Lot at an Association meeting. as stated 
in Section 2.1 above. unless Ihe wrinen approval or joinder of record owners is specifically required. 

1.3 Tmntp,tlop of Mcmbcnb1p. Termination of membership in Ihe Association does not relieve or 
relcue any former member from liability or obligation incurred under or in any way connected with !he 
Association during !he period of his membership. nor does it impair any rights or remedies !he Association 
may have against any former owner or member arising out of or in any way connected wilh such ownership 
and membership. and the covenants and obligations incident Ihereto. 

VILLAS 01· BYLAWS 
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3. MEMBERS' MEETINGS. 

3.1 Appllll Ma1lps. The annual meeting of the members shall be held in Collier County. Florida. e.ch 
year during the first three months of each calendar year. at a day. place and time designated by the Board 
of Directors. for the purpose of electing Directors and transacting any other business duly authorized to 
be transacted by the members. The annual meeting is a general meeting. and unless the law or the 
governing documents require otherwise. nolice of an annual meeling need nol include a description of the 
purpose or purposes for which the meeling is called. 

3.2 S.,I Man"'"' Ma1IPBl' Special members' meetings must be held whenever called by the 
President or by 8 majority of the Directors, and may also be called by members representing at le.sl 
lWenty-five percent (25%) of the vOling interests. Business al any special meeling shall be limited 10 the 
items specified in the notice of meeting. 

3.3 NotIce or MeetlpBl. Notices of all meetings of the Members must be mailed or hand-delivered to the 
members at his address as it appears on the books of the Association. atle.st founeen (14) days before the 
meeting. and must state the time. date, and place of the meeting. and include a detailed agenda. Each 
member be.rs the responsibility for notify.i~ ~ . aliQ!l in wriling of any change of address. A 
person entitled to receive notice of any ~r}tMily-wa' ~~ICe"'together by wrinen waiver. Notice of 
any meeting may. be hand-delivemQYwfinen waiver of ma~' I~)\obtained . If ownership of a Living 
Unit is transferred after a noti ~n mailed. no separa notICe to the new owner is required. 
Anendance at any meeting by t be itu eS"a-wai~ of not e b that member. unless the member 
objects to the lack of notice a the ~~. . ~ . 

3.. Ouorym. The percen ~~~ Ii inn s a quorum al a meeting of the 
members shall be thiny perce %-Fo ~ ¥ 

t<> 
3.5 YoM Reqy!Rd. The acts\~ 
which a quorum has been anainecMl binding upon allow 
vote Is required by law or by any p the Gove . _ ents. 

ZiiE eIRe 
3.6 Proxies. To the extent lawful. any per - n-entid - to anend and vOle at a members meeting may 
establish his presence and casl his VOle by proxy. A proxy may be given by any person entitled 10 vote. 
but shall be valid only for the specific meeting for which originally given and any lawful adjournment of 
that meeting. and no proxy is valid for a period longer than ninety (90) days after the date of the first 
meeting for which it was given. Every proxy is revocable at the ple.sure of the person executing it. To 
be valid. a proxy must be in writing. dated. signed by a person authorized to cast the vote for the unit. and 
specify the date. time and place of the meeting for which il is given. The signed and daled original mUSI 
be dellvered to the Secretary at or before the time of the meeting or continuance thereof. Holders of 
proxies need not be members. No proxy is valid if it names more than one person as the proxy holder. but 
the proxy holder has the righl. if the proxy so provides. 10 Subslitule another person 10 hold the proxy. 

3.7 A4loumec1 Ma1lp,.. Any duly called meeting of the members may be adjourned to be reconvened 
at a laler time by vote of the majorilY of the voting interests present. regardless of whether a quorum has 
been anained. Unless the Bylaws require otherwise. adjournment of annual or special meeting to a different 
dale. time or place musl be announced althal meeting before an adjournmenl is taken. or notice musl be 
given of the new date. time, or place pursuant 10 Section 617.303(2). Florida Statutes (2001). as amended. 
Any business that might have been transacted on the original date of the meeling may be transacted al the 
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adjourned meetina. If a new record date for the adjourned meeting is or must be fixed under Section 
617.0707, Florida Statutes (2001). as amended. notice of the adjourned meeting must be given to persons 
who are entitled to vote and are members as of the new record date but were I\()( members as of the 
previous record date . 

3.8 Order of Byslgep. The order of business meetings shall be substantially as follows : 

(A) Detennination of existence of quorum. 
(8) Reading or waiver of reading of minutes of last members' meeting. 
(C) Reports of Officers. 
(0) Reports of Conunittees. 
(E) Election of Directors (annual meeting only). 
(F) Unfinished Business. 
(G) New Business. 
(H) Adjournment. 

3.9 MIputcs. Minutes of all meetings of the members must be maintained in written fonn. or in another 
fonn that can be convened into written fO:.J-kn-co~me. 

3.10 "'d',mCDtary RY!CS. i$0 ~)lu es of Order 'l~itiOn) shall govern the conduct of 
Association meetings when I\()( in 0 ya-"'ith the law, with the! laration. or with these Bylaws. The 
Presiding Officer may appoint p, ltam-ellWlln....huL!!!s{residl Ot[tcer's decision on questions of 
Parliamentary Procedure shall fi . ny es ' 0 or poi t of 0 ~ t raised at the meeting to which 
it relates shall be deemed waiv . 

3.11 . Eof annual meeting and annual 
election of Directors, any ICti n ting of the members may be 
taken by mail without a meeting . . xpressing approval of the action 
proposed to be taken are signed by members ess than the minimum number of 
VOles that wO\lI~ be necessary .t~ ®51 _ io~ at a IDee ' 11,. Iiic~ all of the voting inte~~ ~ 
present and vottna. If the reqUISite n ~ .P~.. , nls, receIved by the Secretary wlthm SIXty 
(60) days after the earliest date which appears- nsent fonns received. the proposed action 
so autborized sban be of fuJI force and effect as if the action had been approved by vote of the members 
Ila meetiD& of tile members held on the sixtieth (6OIh) day. Within ten (10) days thereafter, the Board 
sbaII send written notice of tile action taken to all members who have not consented in writing. Nothing in 
this paraarapb affects the rights of members to call a special meeting of the membership. as provided for 
by Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.11. the list 
of owners on record with the Secretary at the time of mailing the voting material shall be the list of 
qualified voters. The written consents used to authorize an action without a meeting shall become pan of 
the Association's records. 

3.12 Yq«Ipr Reg pl!t!ye to Club. In accordance with the requirements of the Bylaws of the Club, 
the Board of Directors shall. at least annually. appoint one member of the Association. wbo need I\()( be 
a Director or officer. as the Association's Voting Representative to the Club. Written notice of the 
appoillbllelll sban be aiven to tile Club. The Voting Representative shall attend tile meetings of the 
members of the Club, and shall ClSt. in a block. all VOles of the members of this Association on any and 
all questions wbidl may arise, except the election of Trustees of the Club. The votes shall be ClSt in the 
IIIIJIDer dItected by the Board of Directors. or absent such direction. in the manner determined by tile 
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Voting Representative. The Voting Representative shall also perfonn the other duties specified in Section 
3.6 of the Club Bylaws. The Voting Representative shall serve at the pleasure of the Board of Directors. 

3.13 Pomo. of Memben. To the extent feasible and practical, the Association sllall poll its members on 
questions to be decided by a vote of the members of the Club, so that this Association's votes are more 
likely to be cast in the manner preferred by the majority of the members. If such a poll is conducted, the 
Board sllall instruct its Voting Representative to cast all votes of the Association in a block, sUPJlOning the 
point of view preferred by the majority of the members who responded to the poll. The Voting 
Representative may not vote by proxy at Club meetings, but the Board of Directors may designate in 
writing an alternate representative to substitute if the Voting Representative cannot attend any meeting of 
the Club. 

4. BOARD OF DIRECTORS. The administration of the atTairs of the Association shall be by a Board 
of Directors. All powers and duties granted to the Association by law, as modified and explained in the 
Declaration, Anicles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to 
approval or consent of the members only when specifically required. 

4.1 Numbcuod Terms or Sery!ce. . 1 . t < all~onsist of three (3) Directors. In order 
to provide for a continuity of expe~i cO stablishing a sy te o~ggered tenns of office, in the first 
election in which owners other tha th vel r elect a majori f th Directors. the two (2) candidates 
receiving the highest number .? v es I clt-be-e ted fo a t ~ which expires at the final 
adjournment of the annual meetjng a 'w~his ees r is to elect . e candidate receiving the next 
highest number of votes shall life el fedfo~f~ '(; x fi I adjournment of next annual 

of the annual meeting at whic I . ss "8fl Ie dul I t tp at such other time as may be 
meeting. Thereafter, all Direc ors al be t for 1 ) r e ~nding at the final adjoununent 

provided by law . Directors slla . > ~Iected by the mem 'n a co "ii' with Section 4.3 below, or in 
the case of a vacancy. as provid -~ 4 below. ~ 

4.2 n",II!!rtt!w. Except for Di ap~~~e~r. each Di~tor must be a ~ember, 
or the spouse of a Member. No person hal.! 6(!!~e4~POlDted for successive tenns tOtaling more 
than four (4) yean, unless there occurs a hialUsiif-atiea5'lone (I) year between terms. Initial tenns by 
appointment for less than one year shall be excluded from consideration in detennining the total number 
of years served. 

4.3 Nnmlp.tJops Ad Elections. At each AMual Meeting the members shall elect as many Directors as 
there are regular terms of Directors expiring or vacancies to be filled . The nominating comminee. if any. 
shall submit the IW1les of its recommended candidates for the office of Director in time to be included with 
the notice to the members of the annual meeting; any other eligible person may also be nominated as a 
candidate from the floor at the annual meeting. Nothing herein shall be construed to require or prohibit 
the usc of a secret ballot. Directors shall be elected by a plurality of the votes cast at the annual meeting. 
In the election of Directors, there shall be appunenant to each Lot as many votes as there are Directors to 
be ele<:tcd. No member may cast more than one vote for any candidate. it being the intent herenf that 
voting for Directors sllall be non-cumulative. The candidates receiving the highest number of votes shall 
be elected. A tie vote shall be broken by agreement among the candidates who are tied. or by lot. 

4.4 Vpm on the Bovd. If the office of any Director becomes vacant for any reason. a majority of 
the remaining Directors. though less than a quorum, shall promptly choose a successor to fill the remaining 
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unexpired term. 

4.5 Bemoylll of Q!m:too. Any Director may be removed from office. with or without cause. by the vOle 
or agreement in writing of a majority of the voting interests. The notice of a meeting of the owners to 
recall one or more Directors must name the specific Director(s) sought to be removed. and a separate vote 
for each Director sought to be removed shall be taken. Where removal is sought by written agreement. 
a separate agreement is required for each Director to be removed. Any Director who is removed from 
office is not eligible to stand again for election to the Board. or be appointed to the Board. until the nellt 
annual election. A Director who is removed from office shall rum over to the Association within 72 hours 
any and all records and other property of the corporation in his possession. If a Director who is removed 
does not relinquish his office or turn over records as required, the circuit coun in the county may 
summarily order the Director to relinquish his office and turn over corporate records upon application of 
any owner. In any such action. the prevailing pany shall be entitled to recover reasonable attorney's fees 
and costs. 

4.6 Board Meeting. A meeting of the Board of Directors occurs whenever a quorum of the Board 
gathers to conduct Association business. All meetings of the Board must be open to all members, ellcept 
for meetings between the Board and its a,!lP.r:'f~ proposed or pending litigation where the 
contents of the discussion would othe ~¥c:i~~-l"e:a~rney-client privilege. Notices of all 
Board meetings must be posted in . )CUOUS place in the g . rhood at least forty-eight (48) hours 
in advance of every meeling. e ep'),n an emergency. In the Ite tive, if notice is not posted in a 
conspicuous place in the Neigh rhCflO.'ilOtice ohaclt-Boatd meeti m st be mailed or delivered to each 

me?tber at least seven ~7) day befp' m m' ~e~~~! rge'fY ' An assessment may ~ be 
leVied at a Board meeting unl ss tfr tI 0 ~eel@g )~I ~ sta'fment that assessments Will be 
considered and the nature of ~ e i t W,&Y.I V e tlYJl.fllllY or by secret baJlOI al Board 
meetings. except thaI secret I may . i lectio rt'i~. Any owner may tape-record 
or Videotape meetings of the Directors and meeti"4~ of tJ,Ie tir rs. The Board of Directors may 
adopt reasonable rules governi~ ping of meetings 01\ e G the membership. 

4.7 Wlllm of Notice by DIrect ~ . ' tor a~(.~ tice of a meeting before or after the 
meeting. and such waiver shall be dee~~!!e'lt'~ ~i of notice. If all Directors are present 
at a meeting. no notice to Directors shall~uirea~ 

4.8 Oyorum of DJm:too. A quorum at a Board meeting shall exist only when a majority of all Directors 
are present in person. Directors may panicipate in any meeling of the Board, or meeting of an executive 
or other committee by means of a conference telephone call or other similar communicative arrangement 
whereby all persons present can hear and speak to all other persons. Panicipation by such means shall be 
deemed equivalent to presence in person al a meeting. 

4.9 AdlOllllltd Mutlpg, The majority of the Directors present at any meeting of the Board. regardless 
of whether a quorum exists. may adjourn the meeting to be reconvened at a later time. When the meeting 
is reconvened. provided a quorum is then present. any business that might have been transacted at the 
meeting originally called may be transacted without funher notice. 

4.10 Prphllpp OfDcer. The President of the Association, or in his absence, the Vice-Presidenl. shall be 
the presiding officer at al\ meetings of the Board of Directors. If neither is present. the presiding officer 
shall be selected by majority vote of those present. 
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4.11 vote Required. The acts approved by a majority of those Directors who are present and voting at 
a Board meeting at which a quorum has been attained shall constitute the acts of the Board of Directors. 
except when approval by a greater number of Directors is required by the Governing Documents or by law. 
A Director who is present at a meeting of the Board shall be deemed to have voted in favor of the point of 
view that prevails on any Question. unless he voted against such action or abstained from voting because 
of an asserted conflict of interest. 

4.12 Directon' Fees and Reimbl!J'Hll!ept or Expenses. No compensation or fees shall be paid to 
Directors for their service as Directors. Directors may be reimbursed for all actual and proper 
out-of-pocket expenses related to the proper discharge of their respective duties . 

4.13 Committees. The Board of Directors may appoint from time to time such standing or temporary 
committees as the Board may deem necessary and convenient for the efficient and effective operation of 
the Neighborhood. Any such committee shall have the powers and duties assigned to it in the resolution 
creating the committee. The meetings of any committee. including any body vested with the power to 
approve or disapprove architectural decisions with respect to a specific parcel of residential property owned 
by a member of the Association. must be conducted with the same formalities as required for meetings of 

the Board. ~"$R Cou. 
4.14 EmemnCV Powers. In the ~~ any ·emergencY".,.~~ned in Section 4.14(G) below. the 
Board of Directors may exercise e ~~!.a:{ ~rs described'1{1 th~Section. and any other emergency 
powers authorized by Sections 17. ·20 6. ' 300J rida Statui s (2001). as amended from time 
to time. 

(A) 

(0) Corporate action taken in good faith during an emergency under this Section to further the 
ordinary affairs of the Association shall bind the Association; and shall have the rebuttable 
presumption of being reasonable and necessary. 

(E) Any officer. director. or employee of the Association acting with a reasonable belief that his 
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing so. 
except in the case of willful misconduct. 

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the Bylaws 
during the period of the emergency. 

(G) For purposes of this Section 4.14. an "emergency" exists only during a period of time during 
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which Ihe Neighborhood, or Ihe immediate geographic area in which !he Neighborhood is located, 
is subjected to: 

(I) a state of emergency declared by law enforcement aulhorities; 

(2) a hurricane warning; 

(3) a panial or complete evacuation order; 

(4) designation by federal or state government as a "disaster area;" or 

(S) a catastrophic occurrence, whelher natural or man-made, which seriously damages or 
thRatens serious damage to the Neighborhood, such as an eanhqualce, tidal wave, fiR, 
hurricane, tornado. war, civil unrest, or acts of terrorism. 

5.2 yg.Prwidrpll, The Vice-Presidents in !he order of their seniority shall, in the absence or disability 
of !he President, perfonn !he duties and eltercise !he powers of the President; and !hey shall perfonn such 
other duties as !he Board of Directors shall prescribe. 

5.3 5«£ntvy. The Secretary shall attend all meetings of !he board of Directors and all meetings of !he 
memben and shall be responsible for the recording of all votes, and !he minutes of all proceedings. in a 
book to be kept for Ihe purpose, and shall perfonn like duties for standing committees when required. He 
shallaive, or cause to be given, notice of all meetings of the members and of the Board of Directors, and 
shall perfonn such oIher duties as may be prescribed by the Board or the President. He shall keep in safe 
custody !he Ie8l of !he Association and when aulhorized by !he Board, affix the same to any instrument 
requirina it. The Secretary shall be responsible for Ihe proper recording of all duly adopted amendments 
to !he Governing Documents. Any of Ihe fORgoing duties may be perfonned by an Assistant Secretary. 
if one Is deaipated. 

5... Dmnnpm. The Treasurer shall be responsible for !he safekeeping of Association funds and assets, 
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budget preparation and the keeping of full and accurate accounts of receipts and disbursements in books 
belonging to the Association. The Treasurer shall deposit all monies and other valuable effects in the name 
and to the credit of the Association in such depositories as may be designated by the Board of Directors. 
He shall disburse the funds of the Association. making proper vouchers for such disbursements. and shall 
render to the President and Directors. at the regular meetings of the Board. or whenever they may require 
it. an account of all his transactions as Treasurer and of the financial condition of the Association. Any 
of the foregoing duties may be performed by an Assistant Treasurer. if any has been designated. 

S.S Compe!llMtion or omcen. No compensation shall be paid to any member for services as an officer 
of the Association. This provision does not preclude the Board of Directors from employing officers in 
other capacities as employees of the Association. 

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the 
Declaration shall be supplemented by the following provisions: 

6.1 DeposItory. The Association shall maintain its funds in accounts in such federally insured accounts 
at financial institutions in the State of F~;1I -s~I-~ignated from time to time by the Board. 
Withdrawal of monies from such acco . Iilil ~ rsons as are authorized by the Board. 
The Board may invest Association ). erest-bearing "Yoi; money market funds. cenificates of 
deposit. U.S. Goverrunent securi ies. other similar inves~ t ve icles. 

(A) Accurate. itemi_~f:..l"\.-r 

(B) A current account al'1}l1I1t<De 
name and current address 0~~1!J(!:!!1 

(C) All tax returns. financial statements. and financial repons of the Association. 

(0) Any other recortls that identify. measure. record or communicate financial information. 

6.3 Budl!!!!. The Board of Directors shall adopt in advance an annual budget of common expenses for 
each fiscal year. The budget must reflect the estimated revenues and expenses for the next fiscal year. and 
the estimated surplus or deficit as of the end of the current year. The budget must set out separately all fees 
or cbarges for recreational amenities. whether owned by the Association, the Developer. or another person. 
A copy of the proposed budget and a notice stating the time. date and place of the meeting of the Board at 
which the budget will be considered shall be mailed to or served on each owner not less than founeen (14) 
days prior to that meeting . The proposed budget shall be detailed and shall show the amounts budgeted by 
income accounts and expense classifications. The minutes of the Association shall reflect the adoption of 
the budget. and a copy of the proposed and adopted budgets shall be maintained as pan of the financial 
records of the Association. If an annual budget bas not been adopted at the time the first quanerly 
installment for a fiscal year is due. it shall be presumed that the amount of such installment is the same as 
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the last quanerly payment, and payments shall be continued at such rate until a budget is adopted and new 
quanerly installments are calculated, at which time an appropriate adjustment shall be added to or 
subtracted from each Lot's next due quanerly installment. 

6.4 Reserves. The Board may establish one or more reserve accounts for contingencies, cash flow 
shonfalls. capital expenditures, and deferred maintenance. The purpose of the reserves is to provide 
financial stability and to avoid the need for special assessments on a frequent basis. The amounts proposed 
to he so reserved shall he shown in the proposed annual budget each year. These funds may be spent for 
any purpose approved by the Board. 

6.5 Asr"'''If11to. Regular annual assessments based on the adopted budget shall he paid in quanerly 
installments, in advance, due on the first day of January, April, July and October of each year. Wrinen 
notice of each quanerly installment shall be sent to all Members at least ten ((O) days prior to the due date. 
Failure to send or receive such notice does not excuse the obligation to pay. 

6.6 Special AI!!"'DImts. Subject to the limitations in Section 7.6 of the Declaration, special assessments 
may be imposed by the board of Directors whenever necessary to meet unusual . unexpected. unbudgeted, 
or non·recurring expenses. or for such 0 r:p~~ authorized by the Declaration and these 
Bylaws. Special assessments are due ~~.!sPetilQfj~ resolution of the Board approving such 
lllsessment. The notice of any sJ1liCUill sessment m~o~ statement of the purpose(s) of the 

accounts. 

6,7 tldeUty Bogds, The siden , ' , r. Y I ns who are authorized to sign 
checks. shall be bonded in su h 0 nts .. ired Y aWJl.} r the Board of Directors. The 
premiums on such bonds shal ~\'aJ i./~ 
6.8 flnud'! Reoortlgr. The ~iation shall prepare i~ i~ ial repon within sixty (60) days 
after the close of the fiscal year. ~ \.\ssociation shall, wi V~~-one (21) business days after the 
repon is prepared, provide each @p;'y,.~/or 'a wrinen notice that a copy of the 
fllllllCial report is available upon requ I'fifl!!-rg die /" her. The financial report must consist 
of either: <::., 

(A) Financial statements presented in conformity with generally accepted accounting principles; 
or 

(8) A financial report of actual receiptS and expenditures, cash basis. which repon must show: 

(I) The amount of receiptS and expenditures by classification; and 

(2) The beginning and ending cash balances of the Association. 

6.9 AIIdIl, A formal, cenified audit of the accounts of the Association. if required by law. by vote of. 
majority of the voting interests. or by a majority of the Board of Directors, shall he made by a cenified 
public accountant, and a copy of the audit repon shall he available to all owners. 

6.10 AppIlqt!og or PpmCllls. All payments on account by an owner shall be applied first to interest, 
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then to late payment fees. then to attorney's fees and costs. then to other charges. and finally to unpaid 
regular and special assessments. in the order they first came due. 

6.11 h' Year. The fiscal year for the Association shall begin on the first day of January of each year. 

7. RULES AND REGULATIONS; USE AND RESTRICTIONS. The Board of Directors may. from 
time to time adopt and amend reasonable rulcs and regulations governing the operation. use. maintenance. 
management and control of the Neighborhood Common Areas and the operation of the Association. Copies 
of such rules and regulatiollS shall be furnished to each owner. The Board shall have the power to impose 
fines and suspensions of common area use privileges. as further provided in Section 11.3 of the 
Declaration. for violations of the rules and regulations. 

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the 
following manner. 

y P,eClfic provision of the Governing 
lddtllted . 1 approved by at leaSllWO-thirds 

t i J!enOn or by proxy and voting at any 
tfiali'the' illiitext of any proposed amendment 

(. . to the turnover of control of the 

'.4 Ma;tIu pet,! Brrgrdlp.. A copy of each amendment shall be attached to a certificate that the 
ameDdment wu duly adopted. which certificate shall be executed by officers of the Association with the 
formalities of I deed. The amendment shall be effective when the certificate and copy of the amendment 
are recorded in the Public Records of Collier County. Florida. The cenificate must identify the book and 
pile of !be Public Records where the Declaration was originally recorded. 

9. MISCELLANEOUS. 

9.1 fimdn:, Whenever a masculine or singular pronoun is used in these Bylaws. it shall be construed to 
mean the masculine. feminine or neuter; singular or plural. as the context requires. 

9.2 ScnrahIlky. Should any ponion hereof be void or become unenforceable. the remaining provisions 
of the iDStrument shall remain in full force and effect. 
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9.3 CogDlct. If any irreconcilable conflict should exist. or hereafter arise. with respect to the 
interpretation of these Bylaws and the Declaration or Articles of Incorporation. the provisions of the 
Declaration and the Articles of Incorporation shall prevail over the provisions of the Bylaws. 

The foregoing constitute the first Bylaws of Villas 111 at Cedar Hammock Homeowners Association. Inc .• 
and were duly adopted at the first meeting of the Board of Directors held on :TVL t q • %0.2." 

President 

Secretary 

. (CORPORATE SEAL) 
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