07/11/2002 at 09:22AN DWIGHY B. BROCK, CLBRK

DECLARATION OF COVENANTS, :::1::!
AND RESTRICTIONS i
FOR Retn:
VILLAS III AT CEDAR HAMMOCK SWALN & BOURGIAU

2375 TAMIANI TR N #308

L
THIS DECLARATION is made this ¢ day of | "ob M ®

, _2902 , by U.S. Home Corporation, a
Delaware corporation authorized to do business in the State
of Florida, (the “Declarant™) for itself and its successors,
grantees and assigns.

3012263 OR: 3070 PG: 2504

RECORDRD in OPPICIAL RBCORDS of COLLIBR COUNTY, M.

213.00
§1.00
1.00

PREMISES: (for use by Clerk of Court)

WHEREAS, Declarant desires to create a residential neighborhood of up to sixty-two (62) single family
Villas, grouped in pairs of attached residences upon the property described in Exhibit “A,” as amended from
time to time; and

WHEREAS, Declarant desires to proyld;: ‘for_ the’ pfeﬁcmanon of the values and amenities in the
Neighborhood, and to create a corpoﬁafe" ‘entity to which will« be delegated and assigned the powers of
administering and enforcing this Bectaranon of Covenants, Concﬁt:oris and Restrictions, maintaining the
Neighborhood Common Areas and msurmg the Pm;)emes, and coilcmmgand disbursing the assessments and
charges hereinafter created, and

WHEREAS, Declarant has crealcﬂ tmdet thc laws of ‘the S&té { f Florida a corporation not for profit
known as Villas III at Cedar| Hamnwi:k “Association, Inc fd; the | gpq,rpose of exercising the aforesaid
functions; |

NOW, THEREFORE, the Decl’arﬁnt ‘declares that the real ﬁ:ﬁpcrty described in Exhibit “A™ to this
Declaration, as it may be amended fromi ugnem time, shall behe&d ‘transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easemenm, ;charggs aaml“heﬂs hereinafter set forth. All provisions of
this Declaration shall be equitable servitudes ‘which run with the land, and which bind and inure to the benefit
of all present and future owners of Lots and Villas. The acquisition of any ownership interest in the
Properties, or the lease, occupancy, or use of any portion of a Villa, shall constitute an acceptance and
ratification of all provisions of this Declaration as amended from time to time, and indicate agreement to be
bound by its terms.

1. DEFINITIONS. Certain words and phrases used in this Declaration and its recorded exhibits shall have
the definitions, if any, specified in the Declaration of Covenants, Conditions and Restrictions for Cedar
Hammock Golf & Country Club, as originally recorded in the Official Records of Collier County, Florida,
in Book 2594, at Pages 2141, et seq., as the same is amended from time to time, or, if different, the
meanings stated below, unless the context clearly requires otherwise.

1.1 “Architectural Review Committee” or “ARC” means the committee described in Section 6 of the Club

Declaration.

1.2 “Association” means Villas III at Cedar Hammock Association, Inc., a Florida corporation not for
profit.
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1.3 “Board” means the Board of Directors of the Association.

1.4 “Club” or “the Club” means Cedar Hammock Golf & Country Club, Inc., a Florida corporation not
for profit.

1.5 “Club Declaration” means the Declaration of Covenants, Conditions and Restrictions for Cedar
Hammock Golf & Country Club, as originally recorded in Book 2594, at Page 2141 et seq., of the Official
Records of Collier County, Florida, as amended from time to time.

1.6 “County.” A reference in any of the Governing Documents to "the County" or to any County other than
Collier County, Florida, is unintentional and shall be construed as intended to mean and refer to Collier
County.

1.7 “Declarant” or “PDeveloper” means UJ.S. Home Corporation, a Delaware corporation authorized to do
business in the State of Florida. Wherever either term is used in this Declaration, or in the Articles or
Bylaws of the Association, it shall always be deemed to include any successor in interest to the Declarant’s
development rights and obligations. .

1.8 “Declaration” means this Declarauonof Covenants Condinons and Restrictions for Villas III at Cedar
Hammock, as amended from ume to ume J ‘

9 “Family” or “&Imlg_hmlh means an ‘one of thefollowmg ‘
(A) Ommturalpersdn (Y () FE |

(

housekeeping unit, each' of whom is related by blood mamagc, or adoption to each of the others.

(C) Two or more natural persm\s meetmg the requlrements of (B) above, except that there is among
them not more than one persor-who/ ig notsp rﬂmed 1o some or all of the others.

1.10 “Governing Documents” means the Club Declarauon and the Articles of Incorporation and Bylaws
of the Club, as well as this Declaration, and the Articles of Incorporation and Bylaws of the Association.

If there is conflict in the interpretation of the Governing Documents, the order of priority shall be the same
as the order in which they appear in this Section 1.10.

1.11 “Guest” means a person who is physically present in, or occupies a Villa on a temporary basis at the
invitation of the owner or another legally permitted occupant, without the payment of consideration.

1.12 “Institutional Mortgagee” means the holder of a mortgage against a Lot or Living Unit, which
mortgagee or assignee is a bank, savings and loan association, mortgage company, real estate or mortgage
investment trust, pension or profit sharing trust, the Federal Housing Administration, the Veterans
Administration, or any other institutional lender providing financing of acquisition, development or
construction, or any agency of the United States of America. The term also refers to any holder of a
mortgage against a Lot or Living Unit which mortgage is guaranteed or insured (as evidenced by a recorded
instrument) by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America or by any other public or private agency engaged in the business of purchasing,
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guaranteeing or insuring residential mortgage loans, and their successors and assigns. An “Institutional
Mortgage” is a mortgage held by an Institutional Morigagee encumbering a Living Unit.

1.13 “Lease” means the grant by a Villa owner of a right to occupy the owner's Villa for valuable
consideration.

1.14 “Living Unit” or “Villa” means any or all the sixty-two (62) Villa residences which will be
constructed on the Lots, each designed for use and occupancy as a single-family residence. Wherever either
term is used, it shall be interpreted as though it were followed by the words “and the Lot on which it is
constructed,” unless the context clearly requires another meaning.

1.15 “Lot” means one or more of the sixty-two (62) numbered parcels of land, as graphically shown in
Exhibit “B™ hereto, into which the Properties have been subdivided, upon each of which a Living Unit has
been, or is intended to be, constructed. Wherever “Lot” is used, it shall be interpreted as though it were
followed by the words “and the Living Unit constructed thereon,” unless the context clearly requires another
meaning.

1.16 mmmggmm means ali pomons of the Propemes exclusive of the Lots.

1.17 “Qccupant,” when used in connectmn wﬁh a Vllla means mpemon who is physically present in the
Villa on two or more consecunv«: days. mcludmg staying ovemight “Occnpy means the act of being an

fam:ly. when legal title to a Vllla is held in ‘the name of more than two persons, or by a trustee or a
corporation or other entity WhICh is not a natural person, as funhet pm\nded in Section 14.1 below.

1.20 “Properties” or H_dghhq:hmd" means all real pmpeny Mnch is subject to this Declaration, and
includes both Neighborhood Common Areas and Lols

1.21 “Rules and Regulations” means the admnmstrauve rules and regulations governing use of the
Neighborhood Common Areas and procedures for operating the Association and the Properties, as adopted,
amended and rescinded from time to time by resolution of the Board of Directors.

1.22 “Service Charge” means a fee or charge against one or more owners, Lots or Living Units for any
service, material or combination thereof which may be provided by the Neighborhood Association for the
use and benefit of the owner on a voluntary basis, such as contracting in bulk for repairs, services, materials
or maintenance. The amount paid or incurred by the Association on behalf of the owners accepting or
receiving such material or service shall be a service charge against the Lots or Living Units so benefited.
The owner(s) are deemed to agree to pay such charges by subscribing, requesting, or accepting the material
or service.

1.23 “Temporary” or “Temporarily” means not more than thirty (30) days in any period of six (6)
consecutive months.

1.24 “Yillas III at Cedar Hammock” means, and is the name of, the Properties.
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1.25 “Villas III Documents” means this Declaration and all recorded exhibits hereto, as the same may be
amended from time to time.

1.26 “Yoting Group” means a group of members of the Club who are represented by one (1) or more
Trustees of the Club, as more particularly described in Section 11.7 of the Club Declaration, and in a
Supplemental Declaration to be recorded as provided therein.

1.27 “Yoting Representative” means the representative selected by the owners in this Neighborhood to be
responsible for casting the votes of this Neighborhood in all Club matters other than the election of Trustees.

2. CONTINUING DEVELOPMENT. This Neighborhood is being developed by the Declarant into Lots
intended for “zero lot line” cluster housing. Other areas of Cedar Hammock Golf & Country Club will
contain other types of residential development, and may be under construction for an extended time. Incident
to the development process, the quiet enjoyment of the Properties may be unavoidably interfered with to
some extent by construction and sales operations. From time to time, Declarant and others may present to
the public certain renderings, plans, and models. showu}g poss:ble future development of Cedar Hammock
Golf & Country Club. Declarant does not' \warrant-in any- way the accuracy of these renderings, plans or
models. They are primarily lhemauc axﬁ do not represent a- gﬁagamced final development plan of Cedar
Hammock Golf & Country Club ,

"-»-:: \ \ b

3. ASSOCIATION; MEMBERSH[P VOTING RIGIH‘S Theoperanon of the Neighborhood, and the
management and ownership of the | Neighborhqod Cumrqon Areas| shall be /by Villas III at Cedar Hammock
Association, Inc., a Florida corporatmﬁ not-for- proﬁt whuch shall pctform its functions pursuant to the
following: - | /

3.1 Articles of Incorporation. :A copy of the Articles of lncorporanon of the Association is attached as
Exhibit “C.” A )

3.2 Bylaws. The initial Bylaws of the As's'é'ciaébn"'shén-be'me Bylaws as attached as Exhibit “D™ to this
Declaration, as they are amended from time to time.

3.3 Delegation of Management. The Association may contract for the management and maintenance of
the Properties and authorize a management agent to assist the Association in carrying out its powers and
duties by performing such functions as the submission of proposals, collection of assessments, preparation
of records, enforcement of rules, and maintenance of the Neighborhood Common Areas, with funds made
available by the Association for such purposes. The Association and its officers shall, however, retain at
all times the powers and duties provided in the Governing Documents and Section 720, Florida Statutes
(2000), as amended.

3.4 Board of Directors. Except as expressly otherwise provided by law or by the Villas III Documents,
the Association shall act through its Board of Directors and its officers, and no vote of the members shall
be required. The officers and Directors of the Association have a fiduciary relationship to the members.
An owner does not have the authority to act for the Association by virtue of being an owner.
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3.5 Association As Owner of Lots. The Association has the power to purchase Lots and Living Units, and
to acquire and hold, lease, mortgage, and convey them, by act of a majority of the Board of Directors.
However, if at any time the Association owns two (2) or more Lots, it may not purchase any more Lots
without the prior approval of a majority of the voting interests.

3.6 Members. Every person or entity who is a record owner of a fee simple interest in any Lot shall be
a member of the Association. Membership is appurtenant to, runs with, and shall not be separated from,
the real property interest upon which membership is based. The burden of notifying the Association of a
change of membership shall be borne by the new member; and the Association shall not be required to
recognize a change of membership until the new member furnishes satisfactory proof of ownership.

3.7 Membership Roster. The Association shall maintain a current roster of names and mailing addresses
of owners and primary occupants. A copy of the roster shall be available to any owner upon request.

3.8 Limitation on Liabflity. Notwithstanding the duty of the Association to maintain and repair the
Neighborhood Common Areas, and certain parts of the Villas, the Association is not liable to owners for
property damage, other than the cost of maintenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Assoc!atmp,a or caused by the elements or owners or other
persons. SR 7, « N

3.9 Powers and Duties. The powers and duties of the Asmcmuon include those set forth in this
Declaration, the Articles of lncotporatloq and the Bylaws ‘The Assqclauon may contract, sue, or be sued
with respect to the exercise or non-exercise of ns powcts, If \the Assqc:ation has the authority to maintain
a class action, the Association may/ be jomed in an “action) as) represemauve of that class with reference to
litigation and disputes involving the matters for whlch lhe Alssociation could bring a class action. Nothing
herein limits any statutory or commion law fightof anl mdmdual ewner OF: class of owners to bring any action
which may otherwise be avanlable. ) /

3.10 Club Voting. All votes of the-memhers pertaining to the Club exx:ept in the election of Trustees, shall
be cast by the Voting Representative of thl: Netghborhood Assnciaﬂon as further provided in Sections 3.12
and 3.13 of the Bylaws. The failure of the' Vqtmngepmenlatwe to cast votes in the same manner as
instructed by the Association or its members shalt not invalidate the votes as cast. Nothing herein shall be
construed to require or prohibit the use of secret ballots. Votes of the Declarant Member shall be cast by
its designated representative. Voting in the election of Trustees shall be by ballots the members personally
cast, as further provided in the Bylaws.

3.11 Member Approval of Certain Litigation. Notwithstanding any other provisions of the Governing
Documents, the Association must obtain the prior approval of at least two-thirds (2/3rds) of its voting
interests before paying or obligating itself to pay legal fees to any person engaged by the Association for the
purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of assessments;

(B) the collection of other charges which members are obligated to pay;

(C) the enforcement of the Governing Documents;

(D) the enforcement of the rules and regulations of the Association;
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(E) in an emergency, when waiting to obtain the approval of the members creates a substantial risk
of irreparable injury to the Association or its members; or

(F) filing a compulsory counterclaim.

3.12 Official Records. The official records of the Association shall be maintained within the state and must
be open to inspection and available for photocopying by members or their authorized agents at reasonable
times and places within ten (10) business days after receipt by the Association of a written request for access.
This requirement may be complied with by having a copy of the official records available for inspection or
copying within the Neighborhood. The Association may adopt reasonable written rules governing the
frequency, time, location, notice, and manner of inspections, and may impose fees to cover the costs of
providing copies of the official records, including, without limitation, the costs of copying. The Association
shall maintain an adequate number of copies of the recorded governing documents, to ensure their availability
to members and prospective members, and may charge only its actual costs for reproducing and furnishing
these documents to those persons who are entitled to receive them.

4. ASSESSMENTS. The Association has-the aulhorlly to levy assessments to pay common expenses.
Common expenses include the expenses of (he opetation; mamlenance repair, replacement, or protection
of the Neighborhood Common Areas and ‘association property, thé gxpenses of insurance for the Association
and/or Directors and officers; the/costs of carrying out the powers and duties of the Association, and any
other expense, whether or not mciuded in the foregomg, demgnated as common expense by this Declaration
or the Bylaws. If the Association emers mto such a conlracl‘ the cost of ; a duly franchised cable television
service obtained pursuant to a bulk comract shnll:be cdlprndn éxp:nse "‘

5 | i
4.1 wmhmm betiaram sok eachLot umhm the Nelghborhood hereby covenants,
and each subsequent owner of a“Lot (including any purchaser at a judlcml sale), by acceptance of a deed
therefor, whether or not it shall bem :xpressed in such deed. is deemed to covenant and agree to pay to the
Association: ‘ 2 Ny

(A) the Lot's share of annual assessmcms based omhe"a:mual budget of common expenses adopted
by the Association;

(B) the Lot's share of special assessments for Association expenditures not provided for in the
annual budget; and

(C) any special charge against one or more Lots specifically authorized in this Declaration or the
Bylaws.

Assessments and charges shall be established and collected as provided herein and in the Bylaws. The
obligation to pay the assessments provided for herein commences as to each Lot on the day of the first
conveyance of the Lot to an owner other than the Developer, except that no Lot shall be subject to assessment
until a certificate of occupancy or like authorization has been issued by the county as to the Villa located on
the Lot. The annual assessments, special assessments and special charges, together with interest, late
payment fees, costs, and reasonable attorney’s fees, shall be the personal obligation of the owner, his heirs,
devisees, personal representatives, successors and assigns. In any conveyance of title to a Lot, voluntary
or otherwise, the new owner shall be jointly and severally liable with the previous owner for all unpaid
assessments and charges coming due prior to the time of such conveyance, without prejudice to the right of
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the new owner to recover from the previous owner any such amounts paid by the new owner. Except as
provided in Section 4.3 below as to the Developer, and in Section 4.6 below as to certain persons acquiring
title through foreclosure, or deed in lieu of foreclosure, of a first mortgage, no owner may be excused from
the payment of assessments and charges unless all owners are similarly excused.

4.2 Share of Assessments. Each Lot and its owner(s) are liable for a share of all annual and special
assessments levied by the Association, which share shall be a fraction of the whole, the numerator of which
is the number “one” (1) and the denominator of which is the actual number of Lots in the Neighborhood.
Until the development of the Neighborhood is completed, and all Villas have been sold to purchasers other
than a developer, the denominator shall be conclusively presumed to be the number “sixty-two (62).”

: : Al : : ned By It. The Developer guarantees
that from the recordmg of this Dec!aratlon in the pubhc records of the County, until December 31, 2002,

or such earlier date as owners other than the Developer first elect at least a majority of the Directors of the
Association as provided in Section 15 of this Declaration (the “turnover date™), assessments against the Lots
for all Association purposes will not exceed $486.00 per quarter. During this period, Developer shall be
excused from the payment of assessments for Lots owned by it, and instead shall pay that portion of all
Association expenses actually incurred which exceeds-Association revenues from all other sources. After
December 31, 2002, the Developer reserv’gs sglje mgﬁl (o;%ex,tend this guarantee period and to change the
amount guaranteed. The guarantee pei;md shall not, under- anyf’glrcmnstances extend beyond the period of
Developer control. After this gy : period, the Developer s‘hall have the same responsibility for
assessments as to Living Units fOr whmh a-certificate of Qccuparky has been issued as any other owner;

provided however, that under/no étrcu‘thstances shall ‘the, Developer ‘ever have an obligation to pay

assessments for any Lot owned by the Mlopet as kmg"as ﬂ;e“t.otiremams unimproved.

1S $0-Secure ny and all aSSessments and charges levied by the
Assocmuon, together with mterest\ at the hlghest rate allowed by 1a%, and other costs and collection
(including, but not limited to attorney s fees) are hereby deéiared to’ h:a continuing lien upon the Lot and
Living Unit against which each sut;h assessment or charge IS made The lien relates back to the date of
recording this Declaration, and is supemor to any Homestead rights, any owner may acquire. No owner may
exempt himself from personal liability, of relea -the Lot qyned” by him from the liens and charges hereof
by waiving the use and enjoyment of the Comlﬁtm Ai‘eas -or-by abandoning the Villa. The lien is perfected
by recording a Claim of Lien in the Public Records of the county, setting forth the amount and due date of
each unpaid assessment or charge. To be valid the Claim of Lien must be signed by an officer or authorized
agent of the Association, and must contain the legal description of the Lot. A recorded Claim of Lien
secures payment of all assessments or charges due at the time of recording, as well as all assessments or
charges coming due subsequently, including all interest, late payment fees, attorney's fees and costs incident
to the collection process, until the Claim is satisfied or a final judgment of foreclosure obtained. Upon full
payment of all sums secured by the Claim of Lien, the party making payment is entitled to a satisfaction.

4.6 Priority of Lien: Non-liability of Certain Acquirers of Title. Except as may be otherwise expressly

provided herein or by law, the Association’s lien for unpaid assessments shall be subordinate and inferior
all mortgages or other liens regardless of when recorded. A lease of a Villa shall be subordinate and inferior
to the Association’s lien, regardless of when the lease was executed. Exception: regardless of the priority
of the lien, anyone who acquires title to a Lot and Living Unit by foreclosure, or deed in lieu of foreclosure,
of an institutional first mortgage (the “acquirer™), and anyone claiming by, through or under the acquirer,
shall not be liable to pay any assessments or charges that came due before the acquirer’s acquisition of title,
other than those assessments which came due during the one hundred eighty (180) days immediately
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preceding the date of acquisition of title by the acquirer. Any unpaid assessments or charges which cannot
be collected by reason of this exception shall be treated as common expenses, divided equally among, payable
by, and assessed against, all Lots including the Lot as to which the foreclosure (or conveyance in lieu of
foreclosure) took place.

4.7 Collection of Assessments. If the owner of any Villa fails to pay any charge or assessment, or
installment thereof, within ten (10) days after the due date, the Association shall have any or all of the

following remedies, to the extent permitted by law, which remedies are cumulative and are not in lieu of,
but are in addition to, all other remedies available to the Association:

(A) To charge interest on the unpaid amount, from the date payment is due until paid, at the highest
rate allowed by law, as well as to impose a late payment fee of up to five percent (5%) of the
delinquent amount. This fee shall not be considered a “fine™ as provided for in Section 11.3 below,
and the procedural requirements for levying fines shall not apply to the imposition of late payment
fees.

(B) To accelerate the due date for any and all remaining unpaid installments of the annual
assessment against the owner's Vllla forlhc f‘scal year

(C) To file an action in equity. % foreclose its hen Unlasmherwme required by law, the lien may
be foreclosed by an action, in the'name of the Association in the'same manner as provided in Section
718.116 of the Florida/ Condommmm Act;-as-it/ may be" mended from time to time, for the
foreclosure of liens on condbmmmm parcels\for unp?nd co omlmum assessments.

(D) To bring an acnon at law for a money judgment agamst the owner without waiving any lien
foreclosure rights. :) " |

The Association may refuse to aocepl any tendered paymem Ihal bears‘a restrictive endorsement, and such
will be the equivalent of no paymcnt Paymem by check is not di:emed received until the check has cleared.

4.8 Estoppel Information. The Assocnanon shul wuthn; ﬁftaen (15) days after receiving a written request
for same, certify to any owner, prospective purchaser of a Villa, or mortgagee in writing (sometimes referred
to as an "estoppel letter”) signed by an officer of the Association, setting forth whether all assessments and
other sums due the Association have been paid. Such certificate may be relied upon by all interested persons
except the Villa owner.

4.9 Termination of the Association. If the Association no longer exists for any reason, and if no other
Neighborhood Association has assumed its duties and functions, the Club shall have the power to perform

all functions of the Association and shall be authorized to assess all owners for the cost of such services.

5. ARCHITECTURAL AND AESTHETIC CONTROL. The Developer is seeking to create a
Neighborhood of architecturally harmonious homes. Among the techniques employed to accomplish this
result is the use of certain carefully chosen colors for exterior paint and roof materials. In order to protect
the integrity of the development plan and preserve the values of the Villas, after the initial construction of
the Villas by the Developer, no owner shall make any material change whatsoever in the exterior color of
any portion of his Residence or any appurtenant structure, nor in the color or style of roofing materials used
on the Residence or appurtenant structure, without prior written approval of Architectural Review Committee
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of the Club (the “ARC"). Except for the initial construction of Villas and related improvements by the
Developer, no building, structure or other improvement shall be erected or altered on any Lot, nor shall any
grading, excavation, landscaping, or other work which in any way materially alters the exterior appearance
of any structure, Lot or Neighborhood Common Area be performed without the prior written approval of
the Board of Directors, as well as the ARC. In obtaining the written approval, owner, or any other person
applying, shall comply with all applicable requirements and procedures of the Governing Documents.
Refusal to approve proposed changes may be based on purely aesthetic reasons. The membership, term of
office, composition, compensation (if any), qualifications and procedures of the ARC shall be as provided
in the Club Declaration and Bylaws of the Club.

6. APPURTENANCES; PROPERTY RIGHTS; EASEMENTS.

6.1 Appurtenances to Each Lot. The owners of each Lot have certain rights and obligations appurtenant
to such ownership, including without limitation the following:

(A) Membership in the Association, and the right to cast one (1) vote in Association affairs, which
rights shall be acquired and exercnsed as__prov:dgd herem. and in the Articles of Incorporation and
the Bylaws of the Assocnauon :

A N

(B) The non-exclusive nght to use the Nelghborhood Coqunon Areas for the purposes intended,
subject to the restncnons and hmgxauons prowded m the Gavemmg Documents.

‘a‘
(C) Beneficial ownershlp of 4n undiwlded 5hare of thé assexs and common surplus of the Association
equal to the owner's share 0f liablbty for Lhe as&essments Ievned by the Association as set forth in
Section 4.2 above. The ownersﬁip of anmﬁ:vxleu shamohhe wmmon surplus does not entitle the
owner to a distribution of thc common surplus. 7-?; ) |

\

(D) Membership and votmg hght.s in the Club, and the nohscxcluswe right to use Club Common
Areas, subject to the resmcnons and- lumtauons provnded in the Governing Documents.

._z*,f ¢

(E) Other appurtenances as may be expmly prov:dcd for in the Governing Documents.

The appurtenances to a Lot and Living Unit automatically pass with the title, whether separately described
or not, and cannot be separated from the title to the Lot and Living Unit. The shares in the funds and assets
of the Association cannot be assigned, pledged or transferred except as an appurtenance to the Villas.

6.2 Use and Possession. An owner is entitled to exclusive use and possession of his Lot and Living Unit.
He is entitled to non-exclusive use of the Neighborhood Common Areas (if any) in accordance with the
purposes for which they are intended, but no use of any Lot, Villa or Common Area may unreasonably
interfere with the rights of other owners or residents. No Lot or Villa may be sub-divided or any part
separately sold, leased or otherwise transferred, but this provision is not intended to prohibit ownership of
a single Lot or Villa by two or more persons as joint tenants or tenants in common.. Every owner, and his
tenants, guests and invitees, shall have a perpetual non-exclusive easement for ingress, egress and access in,
to and over the walkways and private roads laid out on the Club Common Areas for use in common with all
other owners, their tenants, guests and invitees. The portions of the Neighborhood Common Areas (if any)
not used for walkways, private streets, sidewalks or driveways shall be for the common use and enjoyment
of the owners and each owner shall have a permanent and perpetual easement for the use and enjoyment of
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such lands as common open space, subject to recorded restrictions and regulation by the Association. These
easements shall be appurtenant to and shall pass with the title to every Lot subject to the following:

(A) The right and duty of the Association to levy assessments against each Lot for the upkeep,
maintenance, repair or betterment of the Neighborhood Common Areas and improvements thereon.

(B) The right of the Association to dedicate or transfer or grant an easement covering all or any part
of the Neighborhood Common Areas to any public agency, authority, or utility for such purposes
and subject to such conditions as may be determined by the Board. No such easement shall
materially interfere with the rights of the owners to use the Common Areas for the purposes
intended.

(C) The right of an owner to the non-exclusive use and enjoyment of the Neighborhood Common
Areas and facilities thereon shall extend to the members of his immediate family who reside with
him, and to his tenants, guests and invitees, subject to regulation from time to time by the
Association.

6.3 Title to Neighborhood Commeon Areas (if any).  On or before the date when owners other than the
Developer first elect a majority of the Board. of Directors, the Developer shall convey the Neighborhood

Common Areas to the Association by, Specnal Warranty Deed, jand the Association shall accept such
conveyance, subject to taxes for the year of conveyance and- to restrictions, limitations, conditions,
reservations and easements of record Frqm lhe ‘date-this Declaranon is recorded, the Association shall be
responsible for the maintenance and operatlorL of the Nelghborhood Common Areas (if any), and any
improvements and personal property, ihcreon 'Phe Develﬁper shall !uve the right from time to time to enter
upon the Neighborhood Common Areas (if any) during periods 01‘ construction upon adjacent properties and
for the purpose of constmcnon of my facilities-on’the Nelghborheod Common Areas that the Developer
elects to build. A\ |

THE ASSOCIATION AND THE MEMBERS ARE OBLIGATED TO ACCEPT TITLE TO THE
NEIGHBORHOOD COMMON AKEAS AND FACILITIES (IF ANY), IN THEIR “AS IS”
CONDITION, WITHOUT RECOURSE, »WHEN CONVEYED TO THE ASSOCIATION BY THE
DEVELOPER. TO THE FULLEST EXTENT PERMITTED BY LAW, THE DEVELOPER
DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, IN LAW OR IN FACT, WITH
RESPECT THERETO, INCLUDING WITHOUT LIMITATION, REPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, AND
REPRESENTATIONS OR WARRANTIES REGARDING THE CONSTRUCTION, DESIGN,
ADEQUACY OF SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF
COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE
MATERIALS, FURNITURE OR EQUIPMENT WHICH WILL BE USED IN, THE
NEIGHBORHOOD COMMON AREAS AND FACILITIES.

6.4 Partition: Separation of Interests. There shall be no judicial partition of the Neighborhood Common

Areas, except as expressly provided elsewhere herein, nor shall the Developer, or any owner or any other
person acquiring any interest in the Neighborhood, or any part thereof, seek judicial partition thereof.
Nothing herein shall be construed to prevent judicial partition of any Lot and Living Unit owned in
cotenancy. The ownership of any Lot and the ownership of the Villa constructed thereon may not, however,
be separated or separately conveyed, nor may any person who does not have an ownership interest in at least
one Lot and Living Unit hold membership in the Association.
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6.5 Easements. Each of the following easements and easement rights is reserved through the Properties
and is a covenant running with the land, and notwithstanding any of the other provisions of this Declaration,
may not be revoked and shall survive the exclusion of any land from the Properties. Any lien encumbering
these easements shall automatically be subordinate to the rights of the owners with respect to such easements.
Each Lot shall be subject to an easement in favor of all other portions of the Properties for the location of
utilities, and for surface water drainage, for lateral and subjacent support, and for the use, maintenance,
repair, and replacement of party walls, and shared structural supports, roofs, air conditioning equipment,
pipes, wires, ducts, vents, cables, conduits, public utility lines and other similar or related facilities serving
the Properties.

(A) Utility and other Easements. The Association has the power, without the joinder of any owner,
to grant, modify or move easements such as electric, gas, cable television, or other utility, service
or access easements, or relocate any existing easements, in any portion of the Properties, and to
relocate any existing easements in any portion of the Properties, as the Association shall deem
necessary or desirable for the proper operation and maintenance of the Properties. Such easements,
or the relocation of existing easements, may not prevent or unreasonably interfere with the use of
the Lots. The Association may also transfer title to utility-related equipment or installations, and
take any other action reasonably necessary to- satisfy the requirements of any utility company or
governmental agency to Wthh any stictt u 1ty-‘ltlaged equlpmem or installations are to be so
transferred. 4

(B) Encroachments. If for any reason other-than the, mtentmnal act of the owner or the Association,
any Villa encroaches upon any o of the Nclghborhood Commqn Areas, upon any other Lot, or any

Neighborhood Common Area cnctoaches upon-any" Lot .then an easement shall exist to the extent
of that encroachment as Iong as lhﬂ emroachm:hl cxlsts ,

(©) lngmd_m A non-excluswe easemem, shall exnst |i’i favor of each owner and occupant,
their respective guests, tenants licensees and mvuee&for pedesman traffic over, through, and across
sidewalks, streets, paths, wa]ks .and other portions of the Nezghborhood Common Areas as from
time to time may be mlended apd designated for such purpose and use, and for vehicular and
pedestrian traffic over, through; and across such ppmqns ‘of the Neighborhood Common Areas as
from time to time may be paved or intended for-such purposes, and for purposes of ingress and
egress to the public ways.

(D) Draipage. A perpetual, non-exclusive easement shall exist in favor of Declarant, the
Association, the Club, and their employees or other designees for the use of drainage areas
established throughout the Neighborhood, and an easement for ingress, egress, and access to enter
any portion of the Neighborhood in order to construct, maintain or repair, as necessary, any drainage
areas and facilities thereon and appurtenances thereto, specifically including without limitation,
access over and across portions of the Neighborhood Common Areas by utility companies to utilize
such areas for facilities for the transporting of treated effluents for irrigation purposes. No structure,
landscaping, or other material shall be placed or permitted to remain which may damage or interfere
with the installation or maintenance of utilities or which may obstruct or retard the flow of water
through drainage areas or otherwise interfere with any easement provided for in this Section or the
use rights set forth elsewhere in the Governing Documents.

(E) Construction: Maintenance. The Developer and its agents, employees and contractors shall have
the right to enter the Properties and take any action reasonably necessary or convenient for the
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purpose of completing the construction thereof, provided such activity does not prevent or
unreasonably interfere with the use or enjoyment by the owners of their property.

(F) Sales Activity. The Developer and its agents, employees and contractors shall have an easement
to use, without charge, any Villas owned or leased by the Developer, and the Neighborhood
Common Areas (including, but not limited to, all recreational facilities), in order to establish modify,
maintain and utilize, as it and they deem appropriate, model Villas and sales and other offices.
Without limiting the generality of the foregoing, the Developer and its designees may show model
Villas or the Neighborhood Common Areas to prospective purchasers or tenants, erect signs on the
Properties, and take all other action helpful for sales, leases and promotion of the Properties.

(G) The easements and rights described in (E) and (F) above shall terminate upon the sale of all
Villas to purchasers other than a successor Developer.

6.6 Easements for Playing Golf. Non-specific, non-exclusive easements are hereby created over all Lots,
Living Units and the Neighborhood Common Areas to permit every act necessary, incidental, or appropriate
to the playing of golf. These acts include, without limitation, the recovery by golfers of errant golf balls,
the flight of golf balls over and across such Lots; Living Units or Common Areas, the landing of errant golf
balls upon the Lots, Living Units or- Conuﬂon ‘Areas, the use of necessary and usual golf carts and
maintenance equipment, the usual and common noises and other disturbances created by maintenance of the
course and the playing of the game of ﬁolf including occasional loumaments together with all other common
and usual occurrences normally assoc la(edawuh ‘meexls»tence and opc:auon of a golf course. The Association
shall not be liable for damage lo person propeny_fromﬂerram go]f balls

government or agency thereof, or duly llcensed or franchlsed pub!:c '
of the Developer. \ T s

gk Area Exocpt as otherwise provided herein, the Association
shall mammm. repalr and replacc any and all lmprovemems constructed on the Neighborhood Common
Areas, including without limitation all landscaping, the components of the irrigation systems, including but
not limited to the tap into the main line, timers, switching devices and heads, drainage structures, utility
lines, walkways, light fixtures, and other structures. Additionally, where the Neighborhood Common Areas
are contiguous to the right-of-way of a road, the Association shall maintain all landscaping (if any) between
the Neighborhood Common Areas and the pavement within such right-of-way. The Association shall obtain
the written approval of the ARC before making any material alterations or substantial additions to the
Neighborhood Common Areas.

7.2 Maintenance of Lots and Villas.

(A) Lots. The mowing of lawns and all outside maintenance, repair and replacement of landscaping
and sprinkler systems is the Association’s responsibility, and is a common expense. No person may
add to or change the plantings, trees or landscaping without the prior approval of the Association and
the ARC.
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(B) Villas. The Association shall repair, paint, and replace the roofs, structural components and
the exterior walls and other surfaces of the Villas and appurtenant structures such as privacy walls
and garages caused by normal wear and tear and weathering. The cost shall be a common expense.
Painting the outside of exterior doors, door and window frames and exterior caulking, are
Association responsibilities. Maintenance, repair and replacement of mailboxes and street lighting
is the Association's responsibility, unless otherwise provided in the Club documents. Otherwise the
maintenance, repair and replacement of the Villas is the responsibility of the owners thereof. The
owner of each Villa shall maintain, repair and replace, at his own expense, all portions of his Villa
except those portions specifically required to be maintained, repaired and replaced by the
Association. Specifically it is the owner's responsibility to repair, reconstruct or replace all damage
resulting from windstorm, fire, flood, hail, hurricanes, sinkholes, and other natural disasters, acts
of God, and casualties that are or could be covered by property insurance carried by the owner under
Section 8.1 below. The owner is responsible for any deductibles. By way of illustration, and not
limitation, the owner's responsibilities include:

(1) Windows, glass and scrcens. doors door and window frames, hardware and locks.

(2) All wiring, plumbing, and elecmcai dr mechamcal equipment or fixtures which serve
only the Villa, regardles's ‘of Tocation. '

(3) Pools, pool ¢ages and re]ated structures and lmprovemenls

Each owner shall mamtam hlS Villg and all ﬁxmrcs and apphances located therein in good condition
and repair at all times.| Gal‘ages and slorage areas- shall be mmmamed in an orderly condition, and
the storage of combustibles ‘or ‘explosives other- than m‘dmary hmisehold materials is prohibited.
Each owner is prohibited fram painting or otherWise decoraungvr changing the appearance of his
Villa except as permmed u; the Declaration. 4

7.3 gmlm_nmmmm The Developer shall undermke the work of developing all Lots and
Villas within the Neighborhood. The complepgn"‘o“t’ tl;at» work,-or the sale, lease, or other disposition of
Villas, is essential to the establishment and-welfare of the Neighborhood as an ongoing residential
community. Inorder that such work may be completed and the Neighborhood established as a fully-occupied
residential community as soon as possible, nothing in this Declaration shall be understood or construed to
prevent the Developer, or the employees, contractors or sub-contractors of Developer, or of Developer’s
transferees, from doing whatever in their judgment is reasonably necessary or advisable for the completion
of the work and the establishment of the Neighborhood as a residential community. As used in this
paragraph, the words, “its transferees” specifically do not include purchasers of Lots improved with
completed Villas.

7.4 Enforcement of Maintenance. If the owner of a Villa fails to maintain it as required above, the
Association shall have the right to institute legal proceedings to enforce compliance, or may take any and all

other steps necessary to remedy such violation, including but not limited to entering the Lot, with or without
consent of the owner. The Association may repair, replace, or maintain any item which constitutes an
immediate hazard to other property or residents, or which has a material adverse effect on the appearance
of the Neighborhood. Any expenses so incurred by the Association shall be assessed against the owner,
together with reasonable attorney's fees and other expenses of enforcement.
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7.5 Negligence: Damage Caused by Condition in Villa. The owner of each Villa shall be liable for the

expenses of any maintenance, repair or replacement made necessary by his negligence or by that of any
member of his family or his guests, employees, agents, or lessees, only to the extent that such expense is not
met by proceeds of insurance. [Each owner has a duty to maintain his Villa, and the personal property
therein, in such a manner as to prevent foreseeable and reasonably preventable damage to other Villas, the
Neighborhood Common Areas or the property of other owners and residents. If any condition, defect or
malfunction, resulting from the owner’s failure to perform this duty causes damage to other Villas, the
Neighborhood Common Areas, Association property or property within other Villas, the owner of the
offending Villa shall be liable to the person or entity responsible for repairing the damaged property for all
costs of repair or replacement not paid by insurance. If one or more of the Villas involved is not occupied
at the time the damage is discovered, the Association may enter the Villa without prior notice to the owner
and take reasonable action to mitigate damage or prevent its spread. The Association may. but is not
obligated to, repair the damage with the prior consent of the owner.

7.6 Alterations and Additions. Funds necessary for material alterations or substantial additions to the
Neighborhood Common Areas by the Neighborhood Association may be levied as special assessments by the
Association only upon prior approval by a majority of the whole Board of Directors and approval by
two-thirds (2/3rds) of the voting interests present and voting at a meeting called for the purpose. Prior to
the commencement of any such project re}atmg to ihc‘Né:ghborhood Common Areas or to the buildings, the
Association shall obtain the written approval of the ARC. HOWeVer if changes that are necessary to enable
the Association to perform its legal duty to protect, insure, maml;am ‘repair or replace the Properties also
happen to constitute material aheranons or substamal addmoné no\ pnor approval by the owners is
necessary. / 1 :

7.7 Pest Control. The Associauon may elect to suppiy pesl cmftrol services for the inside of each Villa,
with the cost thereof being part‘of the. corimon: expenses An owner has the option to decline such service
unless the Association determu‘lés lhat such service is necegsary for l.he pmtecnon of other Villas, in which
case the owner must either perrit the Association’s pest-control c0mpany to enter his Villa, or employ a
licensed pest control company of his own selection to enter ‘his’ Villa'on a regular basis to perform pest
control services and furnish written av;dn;ﬂoc thereof to the Association. The cost of pest control provided
by the Association is a common expense,. S0 thc ﬂectmn o(an owner not to use the service will not reduce

the owner's assessments.

7.8 Hurricane Shutters. Notwithstanding anything to the contrary above, the Board of Directors shall
adopt, with the approval of the ARC, a model, style and color of hurricane shutter as a standard for use in
the Properties. No hurricane or storm shutters except the standard model, color and style adopted by the
Board of Directors and approved by the ARC shall be used.

8. INSURANCE OF VILLAS; RECONSTRUCTION AFTER CASUALTY.

8.1 Duty to Insure and to Reconstruct. Each owner shall at all times maintain full replacement value

property insurance on his Villa and all other insurable improvements on his Lot. If any Villa or other
improvements located on any Lot are destroyed or damaged as a result of fire, windstorm, flood, tornado,
hurricane other casualty, the owner of such Villa or improvements shall cause repair or replacement to be
commenced within sixty (60) days from the date that such damage or destruction occurred, and complete the
repair or replacement within six (6) months thereafter. All such repairs or replacements must restore the
improvements to substantially their original character, design and condition; shall utilize and conform with
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the original foundation and boundary of the original improvements; and shall be structurally compatible with
any adjoining improvements which share a party wall as that term is defined in Section 9.1 below.

8.2 Fallure to Reconstruct. If the owner of any Lot fails to commence or complete construction, or repair
or replace any damaged or destroyed improvements within the time periods provided for in Section 8.1
above, the Association shall give written notice to the owner of his default. If after thirty (30) days the
owner has not made satisfactory arrangements to meet his obligations, the Association shall be deemed to
have been granted the right by the owner, as such owner's attorney-in-fact, to commence and/or complete
the repairs sufficient to substantially restore the improvements to their original condition, according to the
plans and specifications of the original improvements. If the Association exercises the rights afforded to it
by this Section, which shall be in the sole discretion of the Board of Directors, the owner(s) of the Lot shall
be deemed to have assigned to the Association any insurance proceeds that may be available because of the
damage or destruction of the improvements. The Association shall have the right to recover from the owner
of the Villa any costs not paid by insurance, and shall have a lien on the Lot and Villa to secure payment.

8.3 Failure to Insure; Association as Co-insured. For the purpose of this Section 8, each owner of a Lot

within the Neighborhood agrees that the Association shall be named as a co-insured under any property
and/or flood insurance pollcy relating to his Lot 'and jmprovements constructed thereon. If an owner fails
or refuses to maintain the insurance coveragg i@qmrea &us Secuen 8, or if the owner allows the required
insurance coverage to lapse, or for som&dtfhcr reason, causes the. same to become ineffective, the Association
may, but is not obligated to, purchase \vhatever r coverage it deems’ reasonably necessary for the Association's
benefit. The costs so incurred by the,AsSgcumon ‘shalt-become due and payable by the owner in all respects,
together with interest, reasonable attorney's fees-aid costs ot\gQﬂmmn. immediately upon the Association
notlfymg the owner in writing, ‘ thab lf has prdcure@ such’”lﬁkuta‘gcg /The Assoc:auon has the right from time

9. PARTY WALLS. —

9.1 Definition. Any wall which is built as part of the original construction of any Villa subject to this
Declaration and placed on the dividing line between adjoining Villas and Lots shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Section 9, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply.

9.2 Cost of Repairs. The cost of reasonable repair and maintenance of a party wall shall be shared equally
by the owners who share the wall.

9.3 Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or other

casualty, any owner who uses the wall may restore it, and if any other owner thereafter makes use of the
wall, he shall contribute to the cost of restoration thereof in proportion to such use without prejudice,
however, to the right of any such owner to call for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions. This paragraph shall be deemed to be in
addition to, and not in lieu of or to the exclusion of, the repair obligations of the Association under Section
9.1 above.
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9.4 Weatherproofing. Notwithstanding any other provision of this Section 9, an owner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

9.5 Contribution. The right of any owner to contribution from any other owner(s) under this Declaration
shall be appurtenant to the land and shall pass to such owner’s successors in title.

9.6 Binding Arbitration. Any dispute concerning a party wall shall be submitted to arbitration under
Chapter 682, Florida Statutes. Each party shall choose one arbitrator, and the arbitrators shall choose one
additional arbitrator. The decisions of a majority of the arbitrators shall bind the parties.

10. ASSOCIATION INSURANCE. Insurance shall be carried and kept in force at all times in accordance
with the following provisions:

Associs : and / tain. The Board of Directors shall obtain and keep
in foree at all umes the msurance coverage whach itis requlred to carry, and may obtain and keep in force
any or all of such other or additional insurance coverage as it may deem necessary. The premiums shall be
a common expense. The name of the msured shnm be theﬁ;soq tauon as agent for the owners without naming
them, and their mortgagees. o

10.2 Required Coverage. The Associauon shalbmaintain adequate llablluy insurance and casualty insurance
covering all buildings and other msurable lmﬁrovements (if any) that'are part of the Neighborhood Common
Areas, with coverage equal to the maximum msurabk: replacement, value thereof, as determined annually by
the Board of Directors; such insumnce to affevd the followmﬁ proteenon'
(A) Property. Loss or damage by ﬁre extended coverage (me'ludmg windstorm) vandalism, and
malicious mischief, and other hazards covered by what ls conunonly referred to as an “all risk”
property contract. (AN  , :

(B) Liability. Premises and operaugm.s Jiabitity for bodily mjury and property damage in such limits
of protection and with such coverage as shall be required by the Board of Directors, with cross
liability endorsement to cover liabilities of the owners as a group to any single owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned and/or
non-owned motor vehicles, in such limits of protection and with such coverage as shall be required
by the Board of Directors.

(D) Fidelity Bonding. Adequate fidelity bond coverage for all individuals having control of or
access to Association funds.

10.3 QOptional Coverage. The Association may purchase and carry such other insurance coverage as the
Board of Directors may determine from time to time to be in the best interest of the Association and owners.
Some common examples are:

(A) Flood insurance.

(B) Broad Form Comprehensive General Liability Endorsement.

VILLAS III AT CEDAR HAMMOCK - DECLARATION
Page 16

SWALM & BOURGEAU, P.A. B Atorneys at Law [ 2375 Tamiami Trail N., #308 [ Naples, FL 34103






OR: 3070 PG: 2520

(C) Directors and Officers Liability.
(D) Medical Payments.

10.4 Description of Coverage. A detailed summary of the coverages included in the Association's policies
shall be available for each owner upon request. All Association insurance policies shall be available for

inspection by owners upon request.

10.5 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor to
obtain insurance policies which provide that the insurer waives its right to subrogate as to any claim against
owners, the Association, or their respective servants, agents or guests, except for any claim based primarily
upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

10.6 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of
the Association, and all proceeds shall be payable to the Association.

10.7 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be used
to defray the cost of repair or reconsuucuon Any proceeds remammg after defraying costs shall become
part of the Association's common surplus : | S

10.8 Association as Agent. The Ashciauon is hereby nrrevocably appomted agent for each owner to adjust
all claims arising under msuram:e pphclgpurclmsed by the Assocnaluon‘for damage or loss to the Villas.

11. GENERAL covnmms AND USE mmucnoﬁs L

11.1 Residential Use. Each leg shnll be occupled by only one fanuly and its temporary guests at any time,
as a residence and for no omer purpose. No time-sharifig, / business or commercial activity shall be
conducted in or from any Villa. No person may publicly advcmse the address of a Villa as the address of
any business. The use of a Villaasa publu: lodging estabhshmen’tshall be deemed a business or commercial
use. This Section 11.1 shall not be constmedw prohibitany Villa occupant from maintaining a personal or
professional library, from keeping his personal, business or professional records in his Villa, or from
handling his personal, business or professional telephone calls, written correspondence, or other
communications in and from his Villa. Such uses are expressly declared customarily incident to residential
use. This Section 11.1 is, however, intended to prohibit commercial or business activity by an owner which
would noticeably change the residential ambiance of the Neighborhood, or make it obvious that a business
is being conducted, such as by regular or frequent traffic in and out of the Neighborhood by persons making
deliveries or pick-ups, or by employees and business associates, or by customers and clients.

; - Residence. An owner may occasionally allow family,
friends or businm assoclam in reasonnble numbers to tempormly occupy his Villa in his absence. Except
as otherwise provided in Section 15.1 below, this provision is not intended to allow any owner to use his
Villa as short-term transient accommodations for several individuals of families. The owner must register
all guests with the Association in advance, giving such information about the guests and the period of their
stay as the Board may reasonably require. The owner is responsible for the conduct of his guests. When
the owner is not in residence, no more than six (6) overnight occupants are allowed at any time.
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11.3 Leasing. Villas may be leased, with the minimum allowable lease period being thirty (30) consecutive
days. No lease may begin sooner than thirty (30) days after the first day of occupancy under the last previous
lease. All leases are subject to the following restrictions and conditions:

(A) The lease must be written, and a fully executed copy must be provided to the Association not
less than fifteen (15) days before the beginning of the lease term, together with such other
information about the tenants as the Board may reasonably require.

(B) No lease may be for a period of less than thirty (30) consecutive days.
(C) No more than six (6) overnight occupants are allowed in a leased Villa.
(D) No subleasing or assignment of lease rights is allowed.

(E) No one but the lessee and the lessee’s spouse if any, and their unmarried children who live with
their parents, may occupy the unit during a lease.

All of the provisions of the Villas Documents and-the Rules and Regulations of the Association pertaining
to use and occupancy of the Villas shall be appllcabie to andenforoeable against any person occupying a Villa
as a lessee or guest, to the same extent as against an owner, anda ‘covenant on the part of each occupant to
abide by the rules and regulanons of the . Association and the provlslons \of the Villas Documents, designating
the Association as the owner’s agen; with the-authority to terminate any lease and evict the tenant in the
event of violations by the tenant of such covenmu shall be deemed to be included in every lease whether oral
or written, and whether specnﬁcally t,” 'm suéﬁ leasc or not

THE DEVELOPER MAKES NO. WAﬂONS Dl_l WARRANTIES REGARDING THE
FINANCIAL FEASIBILITYTOF RENTING VILLAS OR THE INCOME TO BE DERIVED
THEREFROM. ANY OW’NER WHO DESIRES OR MENI)S TO RENT A VILLA MUST
INDEPENDENTLY DETERMINE AND ASSUME RESPONSIBILITY FOR THE FEASIBILITY OF
RENTING, AND SHOULD CONSULT HIS OR HER OWN ADVISOR WITH RESPECT TO THE

TAX CONSEQUENCES AND ECONOMIC ADVANTAGE 'OF OWNERSHIP.

11.4 Nuisance. No member shall use or permlt a Vllla to be used in any manner which would be
unreasonably disturbing, detrimental or a nuisance to the occupant of another Villa or which would not be
consistent with the maintenance of the highest standards for the first class residential development, nor permit
the premises to be used in a disorderly or unlawful way. The use of each Villa and the Neighborhood
Common Areas shall be consistent with existing laws and the Governing Documents, and residents shall at
all times conduct themselves in a peaceful and orderly manner. No unlawful, disorderly or offensive activity
shall be carried on upon any Lot or in any Villa, nor shall any owner permit or condone any activity that is,
or may reasonably become, a source of annoyance or nuisance to other residents.

11.5 Temporary Structures. Temporary structures, including trucks, trailers, motor homes, recreational
vehicles, tents or shacks shall not be used on any Lot at any time as a residence, either temporary or
permanent.

11.6 Signs. In order to maintain an attractive community, no sign, banner, advertisement or poster

(including " open house”, “for sale” or “for rent” signs) shall be exhibited, displayed, inscribed, painted, or
affixed, in, on or upon any part of the Properties. This provision includes signs inside of Villa windows or
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the windows of motor vehicles. This Section 11.6 shall not apply to signs used by Developer or its agents
to market Villas owned by Developer.

11.7 Appearance: Refuse Disposal. Each owner shall keep his Lot and Villa free of trash and debris and
shall reasonably maintain his Villa. Personal property of residents shall not be left on the lawns or
landscaped areas outside the Villas. Trash, garbage or other waste must be kept in appropriate containers
suitably screened from view from the street and adjacent Lots. Porches, and lanais shall be used only for
the purposes intended, and shall not be used for hanging or drying clothing, for outdoor cooking, for cleaning
of rugs or other household items, or for storage of bicycles or other personal property.

11.8 Maintenance. The Developer shall care for unimproved Lots within the Properties at its expense,
remove and destroy tall grass, undergrowth, weeds and rubbish therefrom, and do any other things and
perform any labor necessary to keep the Lot in reasonable order. The Association shall have the right to
repair any structure or improvement on any Lot which, in the opinion of the Board, constitutes a safety
hazard or nuisance, or is unsightly, or is in a state of disrepair, provided that the Lot owner is given no less
than five (5) days notice of the Association's intent to do so, which reasonably specifies the proposed action.
The Association shall charge the expense of same against the owner of the Lot, which charge shall be a lien
on the Lot which may be foreclosed and shall include the Association’s attorney fees and other costs in
connection with the lien and foreclosurq 1A ?:f_‘,ﬁff_?;; w

11.9 Awnings and Windows. Awmnss storm shutters, solar ﬁlm and other window coverings shall be
subject to the prior approval and comrol of the ARC \

11.10 Fences. No fence., wall‘ hedg: or mher pl;ysicil and, v:sual barrier shall be erected in the
Neighborhood Common Areas except asforlgmally msmllfed by DeVeloper. or as approved by the ARC.

11.11 mm&mm Dnveways and parknrg areasmust be paved with concrete, paver
blocks, or another hard surface. appmved by the Develaper Mmmenanoe and repair of all driveways,

parking and other paved parking fagilities shall be the respons*blllty of the Association. Day-to-day cleaning
of the driveways must be kept clean &l;d frcc from exccsswe ol} mst or other unsightly stains.

11.12 mmmmm ‘Each Liﬂi‘ig Umt shall be equipped with dual water lines, one
of which shall be designated to utilize non-potable water. All irrigation systems must be connected to the

non-potable water line and all outside spigots must be connected to the potable water line. Each owner shall
be required to connect the water lines on his Lot to the lines of the utility provider(s) providing service to
Cedar Hammock Golf & Country Club. No owner may install or operate a private well for any reason,
including operation of a water source heat pump.

11.13 Landscaping. All landscaping, including without limitation, trees, shrubs, lawns, flower beds,
walkways and ground elevations, shall be maintained by the Association. No landscaping shall be added,
augmented, replaced, cut down, destroyed or removed without the prior written approval of the ARC. No
artificial grass, plants or other artificial vegetation shall be placed or maintained upon any Lot outside of the
Villa and the Villa's privacy walls, unless approved by the ARC.

11.14 Pets. The owner of each Villa may keep not more than two (2) small pets, of a normal domesticated
household type (such as a cat or dog) in the Villa. Reasonable numbers of birds in cages and fish in aquaria
are also permitted, subject to reasonable regulation by the Association. Animals must be hand-carried or
leashed at all times while outside of the Villa. The owner is responsible for cleaning up after his pet. The
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ability to keep pets is a privilege, not a right, and the Board of Directors is empowered to order and enforce
the removal of any pet which becomes a source of unreasonable annoyance to other residents of the
Properties. No reptiles, amphibians, poultry, swine or livestock may be kept on the Properties. The Board
of Directors may restrict the locations where pets may be walked.

11.15 Parking and Storage of Vehicles. Except for service vehicles temporarily present on business,

owners and occupants of Villas may not parked, stored or kept on the Properties any commercial truck or
other commercial vehicle, or any boat, trailer, semi-trailer, recreation vehicle, motorcycle, house trailer,
mobile home, motor home, bus, tractor, or any other such vehicle, unless it is enclosed within a garage. No
person may park, store or keep any motor vehicle on grassed or landscaped areas, or any place outside of
paved driveways, garages, or other designated parking areas. Vehicles which are in wrecked, junked,
partially dismantled, inoperative or abandoned condition, whether attended or not, and those not bearing
current license plates, are not permitted on the Properties. Because guest parking may be limited in some
areas, each owner is specifically cautioned that he and the other occupants of his Villa may be limited or
restricted as to the number of motor vehicles they may keep on the Properties. The repair of motor vehicles,
except emergency repairs, is not permitted on the Properties. For purposes of this paragraph "kept" shall
mean present for either a period of twelve (12) consecutive hours or overnight, whichever is less. No house
trailer, mobile home, motor home and the like-may be kept more than two (2) times in any month. Any
vehicle parked in violation of this Sccnon is §ﬁbjec1 0. béing wwed away at the owner's expense without
further warning. S\ PN

ennas, Re pnt and Flagpoles.— No outsndc lelewsmn. radio, or other electronic
towers, aenals. antennae, satelhte dnshes or device of any type for the reception or transmission of radio or
television broadcasts or other means of communication/shall\héreafter be erected, constructed, placed or
permitted to remain on any Lot or upon any, 1mprovcmems-thereon unless expressly approved in writing by
the ARC, except that this prohlUitnon“shhﬂ notapply tothdse antennae speclﬁcally covered by 47 C.F.R. Part
1, Subpart S, Section 1.4000, as amended, promulgated under the Federal Telecommunications Act of 1996,
as amended from time to time. TheClub shall be empowered to adopt rules governing the types of antennae,
restrictions relating to safety, lomﬁon and maintenance of antennae The Club may adopt and enforce
reasonable rules limiting installation of pemusslble dishes or “antennae to side or rear yard locations, not
visible from the street or neighboring- properties, and integeated with the residence and surrounding
landscape, to the extent that reception of an acceptable- SIgnal would not be unlawfully impaired by such
rules. Antennae shall be installed in compliance with all federal, state and local laws and regulations,
including zoning, land-use and building regulations. A flagpole, for display of the American Flag only, may
be permitted if its design and location are first approved by the ARC. An approved flagpole shall not be used
to mount an antenna. It is the intent of this Section to protect residents from unreasonable interference with
television reception, electronic devices, and the operation of home appliances which is sometimes caused by
ham radios, CB base stations or other high-powered broadcasting equipment. This Section 11.16 shall not
apply to the Developer or its agents to market Villas owned by Developer.

11.17 LOTS MAY CONTAIN OR ABUT CONSERVATION AREAS, WHICH ARE PROTECTED
UNDER RECORDED CONSERVATION EASEMENTS. THESE AREAS MAY NOT BE ALTERED
FROM THEIR PRESENT CONDITIONS EXCEPT IN ACCORDANCE WITH THE RESTORATION
PROGRAM INCLUDED IN THE CONSERVATION EASEMENT, OR TO REMOVE EXOTIC OR
NUISANCE VEGETATION, INCLUDING WITHOUT LIMITATION MELALEUCA, BRAZILIAN
PEPPER, AUSTRALIAN PINE, JAPANESE CLIMBING FERN, CATTAILS, PRIMROSE
WILLOW, AND GRAPE VINE. PROPERTY OWNERS ARE RESPONSIBLE FOR PERPETUAL
MAINTENANCE OF SIGNAGE REQUIRED BY THE PERMIT ISSUED BY SOUTH FLORIDA
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WATER MANAGEMENT DISTRICT, WHICH MAINTENANCE WILL BE MAINTAINED TO THE
GREATEST DEGREE LAWFUL BY THE CLUB.

No person shall undertake or perform any activity in Conservation Areas described in the approved permits
and Plats of Cedar Hammock Golf & Country Club, or remove native vegetation that becomes established
within the Conservation Areas and without prior written approval of the ARC, the County, and the South
Florida Water Management District. Prohibited activities within Conservation Areas include the removal
of native vegetation, excavation, placement or dumping of soil, trash or land clearing debris, and
construction or maintenance of any building, Unit or other structure. “Removal of native vegetation”
includes dredging, application of herbicides, and cutting.

11.18 Open Space. Any land subjected to this Declaration and designated as open space, landscape buffer,
preserve area, Conservation Area or words of similar import on any plat, declaration of covenants and
restrictions, site plan, permit or other document shall be preserved and maintained by the owner of such land
as open space. If such land or an easement over such land has been conveyed or dedicated to the
Neighborhood Association, the Neighborhood Association shall preserve and maintain such land. No
development may occur on such land except structures or improvements which promote the use and
enjoyment thereof for open space purposes .

11.19 M[gr_nﬁmw No Lot Tract Parcel or Neighborhood Common Area shall be
increased in size by filling in any, lake pond or other water retenuon or drainage areas which it abuts. No
person shall fill, dike, rip-rap, block fdwen or change the establ lshed water retention and drainage areas that
have been or may be created without the _pnor ‘written consent of the ARC and the District. No person other
than the Declarant or the Club may draw water for lrriganon or dthcr purposes from any lake, pond or other
water management area, nor is any bqauns. sw:mmmg., or waﬂmg m such areas allowed.

12. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS Every owner, and
all guests, tenants and occupants oWillas shall at all times comp]ywm Chapter 720, Florida Statutes, the
Governing Documents, and the rules.6f the Association. Before undertaking any remedial, disciplinary or
enforcement action against a person alleged to/bejin v:ojgnon ‘the Association shall give the alleged violator
reasonable written notice of the alleged violation,” ‘except in emergencies. Disagreements concerning
violations, including, without limitation, disagreements regarding the proper interpretation and effect of the
Governing Documents, shall be presented to and determined by the Board of Directors of the Association,
whose interpretation of the Governing Documents and/or whose remedial action shall control. Each member
and the member's tenants, guests, and invitees, and the Association, are governed by, and must comply with,
this Chapter 617, the governing documents of the Neighborhood, and the rules of the Association. Actions
at law or in equity, or both, to redress alleged failure or refusal to comply with these provisions may be
brought by the Association or by any member against:

(A) The Association;
(B) A member;

(C) Any Director or officer of the Association who willfully and knowingly fails to comply with
these provisions; and

(D) Any tenants, guests, or invitees occupying a parcel or using the common areas.
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The prevailing party in any such litigation is entitled to recover reasonable attorney's fees and costs. This
Section does not deprive any person of any, other available right or remedy.

12.1 Enforcement Action. Judicial enforcement of these covenants and restrictions shall be by a proceeding
at law or in equity against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, and against the land to enforce any lien created
by these covenants; and failure by the Association or any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

12.2 Self-help Remedies. Violation of any conditions or restrictions or breach of any covenant herein
contained or in any of the Governing Documents shall also give the Declarant, its successors and assigns,
and/or the Association and its authorized agent or representative, in addition to all other remedies, the right
to enter upon the land where such violation or breach exists and summarily abate and remove, at the expense
of the owner of the land, any construction or other violation that may be or exist thereon. The Developer,
its successors and assigns and/or the Association and its authorized agents shall not thereby become liable
in any manner for trespass, abatement or removal.

12.3 Suspens : e Rig 1es.- The Association may suspend, for a reasonable
period of ume. the rights ofa member or a: memlier §ténams  Buests, or invitees, or both, to use common
areas and facilities, and may levy reasqmble fines, not to exceed ;hc amount allowed by law, against any
member or any tenant, guest, or mvutee \

(A) A fine or suspension may nol be 1mpdsed wt{hout nonce of ait IeaSt fourteen (14) days to the person
sought to be fined or suspended andan’ oppqnurmy [fora, heanng before a committee of at least three
(3) members appointed by the Board who are not ofﬁcefs Dlraectors, or employees of the Association,
or the spouse, parent, ch:ld broth;r. orsistér Of. anﬂfﬁce;‘ D;,rector or employce If the committee,

(B) The requirements of th:s subsesmn do not apply 0 the imposmon of suspensions or fines upon any
member because of the failure of’ghe ‘member to pay assessmems or other charges when due if such
action is authorized by the governing docyments rC :

© Suspension of common area use rights shall not lmpa:r the right of an owner or tenant of a Lot to
have vehicular and pedestrian ingress to and egress from the Lot, including, but not limited to, the right
to park.

(D) Collection of Fines. A fine shall be treated as a special charge due to the Association ten (10) days
after written notice from the Association to the owner of the imposition of the fine. If not paid by the
due date, the fine shall accrue interest at the highest rate allowed by law, and may be the subject of a
late payment fee

(E) Application. All monies received from fines shall become part of the common surplus.

(F) Nonexclusive Remedy. Fines shall not be construed to be an exclusive remedy, and shall exist in
addition to all other rights and remedies to which the Association may be otherwise legally entitled;
however, any fine paid by the offending owner shall be deducted from or offset against any damages
that the Association may otherwise be entitled to recover at law from such owner.
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13. THE CLUB. By taking title to a Lot, an owner also becomes a member of Cedar Hammock Golf &
Country Club, Inc. (The “Club™) and is subject to the terms and conditions of the Declaration of Covenants,
Conditions, and Restrictions for Cedar Hammock Golf & Country Club, as it may be amended from time
to time.

13.1 Club Assessments. Pursuant to the Club Declaration, the Club has the right to assess its members for
all expenses incurred in the performance of its duties. These assessments are collected directly by the Club
from each member.

13.2 Voting in Club Affairs: Voting Representative. In accordance with the provisions of the Governing

Documents, all owners are automatically and irrevocably members of the Club. Notwithstanding such
membership, only representative members, known as the “Voting Representatives,” shall be entitled to vote
on behalf of all members of this Association, at meetings of the members of the Club, as further provided
in the Master Declaration. “Voting Representative” means the Declarant (as to the votes allocated the
Declarant Member) and the authorized designee of the Association (as to the votes allocated to Golf
Members).

13.3 Notices to Club. Copies of all amendm.cms to this-Declaration, the Articles of Incorporation and
Bylaws of the Association, and any easementk ormnvejaanbes affecting the Common Areas, shall be
forwarded to the Club no later than fifteen{ 15) days after recordm& inthe public records of the county. The
Association shall also provide a current list of the names and mallmg address of all owners within fifteen (15)
days after receiving a written requesr for. same from the C!ub 1

134 Jif lhe Associa fl ls tem\mated or shall cease to exist for any reason,
and no other Neighborhood Associanon has asstimal it§ duties and functions, the Club shall maintain all
Neighborhood Common Areas_ a.nd otherwise- perferm‘ all funenons pf the Association, and shall be

authorized to assess all owners for the cost of such semc s

14. TRANSFERS OF OWNERSHI? QF VILLAS. The transfcr of ownershlp of Lots shall be subject
to the following restrictions: ~J f __g ] ;"

14.1 Notice to Association. An owner imending to sell his Villa shall give the Association written notice
of such intent at least seven (7) days prior to the closing of the sale, including the name of the purchaser and
such other information about the purchaser as the Association may reasonably require. A new owner
acquiring title shall provide to the Association a copy of the recorded deed, or other instrument evidencing
title, within thirty (30) days after the transfer occurred.

14.2 Designation of Golf Member of the Club. Where legal title to a Lot is held in the name of two or

more natural persons who are not husband and wife, or in the name of a corporation, partnership, or other
entity which is not a natural person, the owner shall designate in writing one family as the regular member
of the Club, as provided in Section 4 of the Club Declaration. For purposes of applying restrictions on the
occupancy of Living Units, the member and family designated to the Club shall also be deemed the owner
of the Lot.

14.3 Life Estate. A Lot may be subjected to a life estate, either by operation of law or by a voluntary

conveyance. In that event, the life tenant shall be the Golf member of the Club from such Lot, and
occupancy of the Living Unit shall be as if the life tenant was the only owner. The life tenant shall be liable
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for all assessments and charges against the Lot. Any consent, approval or vote required may be given by
the life tenant, and the consent or approval of the holders of the remainder interest shall not be required.
If there is more than one life tenant, they shall be treated as co-owners for purposes of determining voting
and occupancy rights.

15. DEVELOPER’S RIGHTS AND DUTIES. As long as the Developer holds any Lots in the
Neighborhood for sale in the ordinary course of business, the following shall apply, notwithstanding any
other provisions to the contrary:

15.1 Developer’s Use. Until the Developer has completed all of the contemplated improvements and has
sold all of the Lots in the Neighborhood neither the owners nor the Association, nor their use of the Lots and
Neighborhood Common Areas shall unreasonably interfere with the completion of the contemplated
improvements or the sales of Villas. The Developer may make any use of the unsold Lots and the Common
Areas as may reasonably be expected to facilitate completion and sales, including, but not limited to,
maintenance of sales office, display of signs, leasing Villas, and showing the Properties to prospective
purchasers. The Developer also reserves the right to lease back one or more Villas for use as “hospitality
suites”, providing short term guest accommodauons for prospecuve purchasers or other business guests of
the Developer. ) { 7

15.2 MWMM&M All or any pomon nf%c tights, privileges, powers and duties
of the Developer set forth in the Goveming Documents may be assigned by the Developer to any successor

developer, w:thout the consent of any other OWner or.any holder of a mongage securcd by any Lot In the

be relieved of further llablllty or oBhgauon to thc extém of the\ ashhgnment In the event of the foreclosure
of any mortgage owed by the Deveioper, or deed in'lieu’ of such foreclosure, the person first acquiring title
to such interest by reason of such foreclosure, or deed in lieu of foreeiosure. shall succeed to all rights,
powers, privileges and lmmunmes of, me Developer in andm such mtenest

18.3 Ammdmgm_of_mgmng In addmon to any other nghn of amendmcnl or modification provided
for in the Villas III Documents, the Declé;ant or any- entity which succeeds to its position as the Developer
of the Property described in Exhibit “A” may, in its sole discretion, by an instrument filed of record in the
county, unilaterally modify, enlarge, amend, waive or add to the provisions of this Declaration or any of its
recorded exhibits. The rights set forth in this paragraph shall expire when construction of the Neighborhood
is completed and the Declarant no longer holds any Lots and Villas in the Properties for sale in the ordinary
course of business. Any amendment made pursuant to this paragraph may be made without notice to the
members or to any other person. However, no amendment shall change the shares of liability for
assessments or ownership of the common surplus of the Association, or the voting rights appurtenant to any
Villa, unless the owner of the Villa and his institutional mortgagee (if any) consent in writing to the

amendment.
15.4 Sales or Leases of Villas. The Developer has the right to sell, lease or transfer ownership of any Villa

owned by it on such terms and conditions as it deems in its own best interest.

16. TURNOVER OF CONTROL.
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16.1 Time of Turnover. The turnover of control of the Association by the Developer shall occur not later
than ninety (90) days after conveyance of title to at least ninety percent (90%) of the Lots within the
Properties. At the Turnover Meeting the members shall elect a Board of Directors and the Directors

appointed by the Developer shall resign.
16.2 Procedure for Calling Turnover Meeting. No more than 75 days and no less than 60 days prior to

the Turnover Meeting, the Association shall notify in writing all members of the date, time and place of the
Turnover Meeting.

16.3 Early Turnover. The Developer may turn over control of the Association to owners other than the
Developer prior to the turnover deadline set forth above by causing all of its appointed Directors to resign,
whereupon it shall be the affirmative obligation of owners other than the Developer to elect Directors and
assume control of the Association. Provided at least sixty (60) days notice of Developer's decision to cause
its appointees to resign is given to the owners, neither the Developer, nor its appointees, shall be liable in
any manner for doing so, even if owners other than the Developer refuse or fail to assume control.

16.4 Developer Representative. The Developer is entitled to elect at least one member of the Board of
Directors as long as the Developer holds for salq in ;hg ordlnary course of business at least five percent (5%)
of the Lots. After the Developer relmqu;sh:s control-of ﬁ\e Assocmuon the Developer may exercise the
right to vote any Developer-owned mtemsts in the same manner: ‘as any other member, except for purposes
of reacquiring control of the Assocwﬁon or selecung a majonty of the Dlreclors

‘.
\

17. DURATION OF COVENANTS, MIENDME J F- D C I.ARATION

17.1 Duration of Covenants. The covenants. condmbns and rbstﬂcuons of this Declaration shall run with
and bind the Properties, and shall.inure to the benefit of and be ;enfarceable by the Association, the Club,
the Developer and any owner, theif'1 respective legal represpmatives. heirs, successors and assigns, for an
initial penod to expire on the mnety-mmh (99th) anniversary of. ;hc date of the recording of the Club
Declaration in the public records of the. county. Upon the explranon of the initial period, this Declaration
shall be automatically renewed and extended for wccesswe ten (10) year periods. The number of potential
successive ten (10) year renewal periods shall be unlimited, with this Declaration being automatically
renewed and extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year
period, unless during the last year of the initial period, or during the last year of any subsequent ten (10) year
renewal period, at least three-fourths (3/4ths) of the votes cast at a duly held meeting of Members of the
Association vote in favor of terminating this Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such proposal will be considered, shall be given at least
forty-five (45) days in advance of the meeting. If the members vote to terminate this Declaration, the
President and Secretary of the Association shall execute a certificate which shall set forth the resolution of
termination so adopted, the date of the meeting of the Association the total number of votes cast in favor of
such resolution, and the total number of votes cast against such resolution. The certificate shall be recorded
in the public records of the county, and may be relied upon for the correctness of the facts recited therein
as they relate to the termination of this Declaration.

17.2 Proposal. Amendments to this Declaration may be proposed at any time by the Board of Directors
or by written petition to the Board signed by at least one-fourth (1/4th) of the voting interests. Any
amendments so proposed must be submitted to a vote of the owners not later than the next annual meeting.
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17.3 Yote Reguired. Except as otherwise provided by law, or by specific provision of the Villas III
Documents, this Declaration may be amended at any time if a duly proposed amendment is approved by at
least two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and voting
at any annual or special meeting called for the purpose, provided that the text of each proposed amendment
has been given to the members with notice of the meeting. However, no amendment shall be effective to
change the share of liability for assessments or ownership of the common surplus of the Association, or the
voting rights, appurtenant to any Villa, unless the owner and his institutional mortgagee (if any) consent in
writing to the amendment. Until control of the Association has been turned over to owners other than the
Developer, this Declaration may also be amended by affirmative vote of at least two-thirds (2/3rds) of the
Directors, without need for a vote of the owners.

17.4 Certificate: Recording. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall identify the Book
and Page of the Public Records where this Declaration is recorded, and shall be executed by the President
or Vice-President of the Association with the formalities of a deed. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the Public Records of the county.

17.5 Amendment of Provision Relating to Developer. As long as the Developer is offering any Lot in
the Neighborhood for sale in the ordinary Coufse: of busifness, no-amendment shall be effective to change any
provision of the governing documems nektmg specxﬁcally to tht Dpveloper without the Developer’s written
consent. Ay

18. GENERAL PROVISIONS.

18.1 Waiver. Any waiver by any| pefSBn of any‘pmvnsii(ms of 1h|§ Déclamuon or breach thereof, must be
in writing to be effective, and shall not operate or be construed as a wawer of any other provision or
subsequent breach. ' f o~

18.2 Severability. If any Secnon subsecuon sentence, clause pl]rase or portion of this Declaration or any
of its recorded exhibits is, for any rbdson, hgd qulig ‘of.unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a sepame d{stmct and independent provision and its invalidity
shall not affect the validity of the remaining portions.

18.3 Headings and Capitalization. The headings of the sections subsections, paragraphs and subparagraphs

herein, and the capitalization of certain words, are for convenience only, and are not intended to affect the
meaning or interpretation of the contents.

18.4 Notices. Any notice required to be sent to any owner under this Declaration or the Bylaws, shall be
deemed to have been properly sent when mailed, postpaid, to the last known address of the person who
appears as owner on the records of the Association at the time of such mailing. The owner bears the
responsibility for notifying the Association of any change of address.

18.5 [Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Its interpretations shall be binding upon all parties unless wholly unreasonable.
A written opinion rendered by legal counsel that an interpretation adopted by the Board is not unreasonable
shall conclusively establish the validity of such interpretation.
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| IN WITNESS WHEREOF, U.S. Home Corporation, a Delaware corporation, does hereby execute this
| Declaration of Covenants, Conditions and Restrictions through its undersigned, duly authorized agent, this
j dayof Ty , foeZ |
\
|

U.S. HOME CORPORATION,
a Delaware corporation

Gail Spector
Division Vice President

10481 Six Mile Cypress Pkwy.
Ft. Myers, Florida 33912

/ Wimess k : (CORPORATE SEAL)
Print Name: _Jﬂﬂmy__&u(

STATE OF FLORIDA
‘ COUNTY OF COLLIER
The foregoing instrument was acknowledged\:efdre me th|s9;_ \day.of %_ m by Gail
| Spector, Division Vice President of l{ S Home Corporation, &Maw corpotation. She is persopally
|
known to me or did produce i, 5 1dem1ﬁc o

—————————— jJ _.<" “ N J i

, (SEAL)-

4
|
]
i
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Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 3, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF
COLLIER, LYING IN SECTION 3, TOWNSHIP 50 SOUTH, RANGE 26 EAST, AND BEING
DESCRIBED AS FOLLOWS:

LOTS 1 THROUGH 30 OF BLOCK “D"” AND LOTS 1 THROUGH 32 OF BLOCK “E" OF
CEDAR HAMMOCK - UNIT 3, A SUBDIVISION RECORDED IN PLAT BOOK 37 AT
PAGES 19 THROUGH 21 OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

PARCEL CONTAINS 9.43 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY
OF RECORD. AIERCO

THOMAS €. SHAW, FS34.~. e
PROFESSIONAL, SU'R\r“B &MA?PER >
FLORIDA. (:ERTIFICATI(»; «m b
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SHEET 10F 1
EXHIBIT "A"

S:\obs\12xx\1263\Unit3\Survey\desc&surveys\UNIT3_VILLAS_DESC_9-27-01.doc

6640 Willow Park Drive, Suite B, Naples, Florida 34109  (941) 597-2061 * Fax (941) 597-3082
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| certify the attached is a true and correct copy of the Articles of Incorporation of
VILLAS (Il AT CEDAR HAMMOCK ASSOCIATION, INC., a Florida corporation,
filed on March 11, 2002, as shown by the records of this office.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Nineteenth day of March, 2002
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ARTICLES OF INCORPORATION g5, 03y,

OF 2y,

VILLAS III AT CEDAR HAMMOCK 9 7
ASSOCIATION, INC. 3

Pursuant to Section 617.01201, Florida Statutes (2001), these Articles of Incorporation are created
by Gail Spector, 10481 Six Cypress Mile Parkway, Ft. Myers, FL 33912, as sole Incorporator,
for the purpose set forth below.

ARTICLE 1

NAME: The name of the corporation is Villas III at Cedar Hammock Association, Inc.,
sometimes hereinafter referred to as the “Association.”

ARTICLE 1

LN { g * g!ﬁ
PRINCIPAL OFFICE: The pmmpal efﬁce of theq\ '"rqgion is located at 10481 Six Mile
Cypress Parkway, Ft. Myers m.a"zm N \

PURPOSE AND POWERS ’(hls AsSoclat;ou wafi not bermn ?pecumary gain or profit and will
make no distribution of its mcc;m’e its ‘members, ofﬁcer-sm E)l;cctors It is a corporation not
for profit organized on a HOliaSlOCk basis for the puerse of calabhshmg a corporate residential
neighborhood homeowners Assod‘lauon which will, gmlym:t 10/a Declaration of Covenants,

Conditions and Restrictions to be. rgmi:ded in the Public Recofds of Collier County, Florida, have
the powers described herein. The ASsoganon shall ha\[e alr of the common law and statutory
powers of a Florida corporation notfor’ 9roﬁt nconsnstcnt with these Articles and with the
Declaration of Covenants, Conditions and Restrictions to which these Articles shall be an exhibit;

and it shall have all of the powers and authority reasonably necessary or appropriate to the
operation and regulation of a residential neighborhood, subject to the Declaration, as it may from
time to time be amended, including but not limited to the power to:

(A) Fix, levy, collect and enforce payment by an lawful means all charges or assessments
levied pursuant to the Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business of the Association,
including all license fees, taxes or governmental charges.

(B) Enforce any and all covenants, conditions, restrictions and agreements applicable to
the residential Neighborhood known as Villas II at Cedar Hammock.

Articles of Incorporation EXHIBIT "C"
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(C) Acquire (by gift, purchase or otherwise) own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the Association.

(D) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security.

(E) Dedicate, sell or transfer all or any part of the Neighborhood Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as may
be agreed to by the members.

(F) Purchase policies of insurance upon the Properties and use the proceeds from such
policies to effectuate its purposes.

(G) Participate in mergers and consolidations with other non-profit corporations organized
for the same or similar purposes, or to annex additional property and common areas,
prov:ded that merger, consollquh Qrfanmmuon shall have the consent of at least

-----

(H) Assist, cooperatwely wﬂh the Cedar. Hammock Golt‘ & Country Club, Inc., in the
administration and enfo'rcement ‘of the _uDeclaraUOn of \Covenants, Conditions and
Restrictions for Cedar Hmhbck’ Golf & Cpuntq Chfé as | amended and supplemented
from time to time. M A\ \ [ |

(I) Exercise any andall ‘powers, nghts and ;mvnlegesww_ ich a corporate homeowners
association organized under Chaptcr 617, Florida Statutes (2001), as amended from time
to time, may now or hemfge: have or exercxse.;sklbjcct always to the Declaration as
amended from time to time.*" ;- )

i '"‘vs,\};

ARTICLE IV
MEMBERSHIP AND YOTING RIGHTS: Membership and Voting Rights shall be as set forth

in Section 3 of the Declaration of Covenants, Conditions and Restrictions and Section 2 of the
Bylaws.

ARTICLE V

TERM: The term of the Association shall be perpetual.

ARTICLE V1

Articles of Incorporation EXHIBIT “C”
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BY-LAWS: The Bylaws of the Association may be altered, amended or rescinded in the manner
provided therein.

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board
or by petition to the Board signed by at least one-fourth (1/4) of the voting interests. and
shall be

(B) Procedure. A proposed amendment must be submitted to a vote of the members not
later than the next annual meeting for which proper notice can still be given.

Association, or if it is }pprovéd in writing by a mathty of the voting interests without a
meeting, as authorized'in Section. ; 11-of the Bylaws, p*rov:ded that notice of any proposed
amendment must be gnven to 1!19 mcmber& of the, Assoc;auon, and the notice must contain
the full text of the ptoposed; amendment, |Prior)tg tumover of control of the Association
by the Developer as| ptmnded for in Sectm”’ls ot“‘thb Declaration, amendments may be
adopted by a majonty efathe Directors, wmmyt neeﬂ foti:vote of the owners.

(D) Effective Date. An amendment becomes effmwe‘upon filing with the Secretary of
State and recording a centﬁedqopy in the Public Records of Collier County, Florida, with

the same formalities as are i‘equu‘ad m thé Des;laranon for recording amendments to the
Declaration.

ARTICLE VIII
DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner determined by the Bylaws.
Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

Articles of Incorporation EXHIBIT “C”
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(C) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the
pleasure of the Board.

ARTICLE IX
INITIAL DIRECTORS: The initial Directors of the Association shall be:
Gail Spector

10481 Six Mile Cypress Pky.
Ft. Myers, FL 33912

Darin McMurray
10481 Six Mile Cypress Pky.
Ft Myers. FL 33912

,,-*‘"')L048 1 Slx Mile Cypress ky
Ft Myers L 33912 *

address shall be:

5‘"“““5&@9@3@@;?.1&.

ARTICLE X1

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all
expenses and liabilities, including attorneys fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to
which he may be a party because of his being or having been a Director or officer of the
Association. The foregoing right of indemnification shall not be available if a judgment or other
final adjudication establishes that his actions or omissions to act were material to the cause
adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the right of the Association to procure a judgment in its favor.

Articles of Incorporation EXHIBIT “C”
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{B) A violation of criminal law, undess the Director or officer had po rea=onaiie cavse to
helieve his action was unlawful or had reasonable cause 1o believe bhis action was lawful

(€2} A transaction from which the Director or efficer derived an untruper personal
henefit.

(1) Recklessness, or an act or omission which was comunitted in bad ‘zith or with
malicious purpose or in a mznner exhibiting wanton and wilful disregard for tutnan rights.
safety or property. in an action by or in the right of sonzone other than the z2ssociation or
a member.

(F) Wrongful conduct by Ditectors ¢r ofticers appointed by the Develeper, 1 a
proceeding brought by or on behalf of ihe Association

In rJu; event of K settlement, the vight te mdcmnir‘lr.alion shall nm apphr llnlt sS 2 maiuntv nf' tm»

N

WHEREFORE thie mcorporator Hm cansed these. prg.smm m b-' exccuted this L; (e day of

- e—

STATE OF FLORID \,,,
county of Co N2\

Acknowledged before e this _

er3onally known _lo
dentification.

{""’ . 2001, by Gail Spector, whn
as

NB{;R“ﬁ;igt (SE,\L)
& COMMESION NMAMSER

' mm.,. ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for Villas 111 at Cedar Hammock Homeowners
Association, Inc., at the place designated in these Articles of Iacorporation, T berel'y accept the
appelntment to act in this capacity and agree to comply with the laws of the Stiate of Florida in
keeping open said office.

SWALM & BOURGEAU. P.AL

p -
..r‘"' \-' /
(J’v“ £ /' b ‘/'}t-n..;_u..-

e - S———————

Jorn M. 'iv.alm. 1. President

—

Articles of Incorporation EXHIBIT “C"
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BYLAWS
OF

VILLAS III AT CEDAR HAMMOCK
HOMEOWNERS ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Villas I1I at Cedar Hammock Homeowners Association, Inc.,
hereinafter the “Association,” a Florida corporation not for profit organized for the purpose of serving as
a residential neighborhood homeowners’ association.

1.2 Principal Office. The principal office of the Association shall initially be at 10481 Six Mile Cypress
Pkwy, Suite 101, Ft. Myers, FL, 33912, and shall subsequently be at such location as may be determined
by the Board of Directors.

1.3 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its
organization, and the words “Florida” and “corporation not for profit”. The seal may be used by causing
it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document where
a seal may be required.

1.4 Definitions. The definitions for vas}ous tcrms uscd in Ihés: Bylaws shall be as set forth in Section 1
of the Declaration of Covenants; Qcmdr tions and Restrictions for Villas IIl Cedar Hammock (the
“Declaration”), to which these ?ylaws are anachggl as Exhlblt "D"\ |

2. MEMBERS; YOTING RIGHTS Every rq:ord bvlnqr of legal tide to any Lot located in the
Properties is a Member. If a ‘boi 1s\subjecf to an nggeement fer deed, whether recorded or not, the
purchaser in possession shall be"trcated as the owner solely for purpous of determining voting and use
rights. Membership is appurtenant to runs with, and may. nq; be separated from, the real property interest
upon which membership is based

2.1 Voting Interests. The members of the Assmmnon ageenufled to one (1) vote for each Lot owned by
them; therefore the total number of votes shnflcqual Ihe‘toﬂl ‘number of Lots subject to this Declaration.
The vote of a Lot is not divisible. The right to vote may not be denied because of delinquent assessments.
If a Lot is owned jointly by two or more natural persons, that Lot’s vote may be cast by any one of the
record owners. If two or more owners do not agree among themselves how their one vote shall be cast on
any issue, that vote shall not be counted on that issue.

2.2 Approval or Disapproval of Matters. Whenever the decision or approval of an owner is required

upon any matter, whether or not the subject of an Association meeting, such decision or approval may be
expressed by any person who could cast the vote of that owner’s Lot at an Association meeting, as stated
in Section 2.1 above, unless the written approval or joinder of record owners is specifically required.

2.3 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from liability or obligation incurred under or in any way connected with the
Association during the period of his membership, nor does it impair any rights or remedies the Association
may have against any former owner or member arising out of or in any way connected with such ownership
and membership, and the covenants and obligations incident thereto.

VILLAS Il - BYLAWS EXHIBIT “D”
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3. MEMBERS’ MEETINGS.

3.1 Annual Meeting. The annual meeting of the members shall be held in Collier County, Florida, each
year during the first three months of each calendar year, at a day, place and time designated by the Board
of Directors, for the purpose of electing Directors and transacting any other business duly authorized to
be transacted by the members. The annual meeting is a general meeting, and unless the law or the
governing documents require otherwise, notice of an annual meeting need not include a description of the
purpose or purposes for which the meeting is called.

3.2 Special Members’ Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Directors, and may also be called by members representing at least

twenty-five percent (25%) of the voting interests. Business at any special meeting shall be limited to the
items specified in the notice of meeting.

3.3 Notice of Meetings. Notices of all meetings of the Members must be mailed or hand-delivered to the
members at his address as it appears on the books of the Association, at least fourteen (14) days before the
meeting, and must state the time, date, and place of the meeting, and include a detailed agenda. Each
member bears the responsibility for nonfymg lhc Ass?clatlon in writing of any change of address. A
person entitled to receive notice of any- me&nné may waive natice altogether by written waiver. Notice of
any meetmg may, be hand-delivered if 4 written waiver of maﬂmg is obtained. If ownership of a Living
Unit is transferred after a noticé has been mailed, no separate notice to the new owner is required.
Attendance at any meeting by a‘member. nomlmtes a waiver of noli‘(;e by, that member, unless the member
objects to the lack of notice at the begmnmg nf the me:nng._ e

3.4 Quorum. The percemagc o(vmmg :nterest.s required lo donsntute a quorum at a meeting of the
members shall be thirty percent (30“%) of the-total vom{g mterests

3.5 Yote Required. The acts’ appmved by a majority of the votes cast at a meeting of the members at
which a quorum has been attamed\shall be binding upon all owners forall purposes, except where a higher
vote is required by law or by any pmwslmmf the Govermng Bocumems

3.6 Proxies. To the extent lawful, any person enutted to attend and vote at a members meeting may
establish his presence and cast his vote by proxy. A proxy may be given by any person entitled to vote,
but shall be valid only for the specific meeting for which originally given and any lawful adjournment of
that meeting, and no proxy is valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy is revocable at the pleasure of the person executing it. To
be valid, a proxy must be in writing, dated, signed by a person authorized to cast the vote for the unit, and
specify the date, time and place of the meeting for which it is given. The signed and dated original must
be delivered to the Secretary at or before the time of the meeting or continuance thereof. Holders of
proxies need not be members. No proxy is valid if it names more than one person as the proxy holder, but
the proxy holder has the right, if the proxy so provides, to substitute another person to hold the proxy.

3.7 Adiourned Meetings. Any duly called meeting of the members may be adjourned to be reconvened
at a later time by vote of the majority of the voting interests present, regardless of whether a quorum has
been attained. Unless the Bylaws require otherwise, adjournment of annual or special meeting to a different
date, time or place must be announced at that meeting before an adjournment is taken, or notice must be
given of the new date, time, or place pursuant to Section 617.303(2), Florida Statutes (2001), as amended.
Any business that might have been transacted on the original date of the meeting may be transacted at the

VILLAS III - BYLAWS EXHIBIT “D”
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adjourned meeting. If a new record date for the adjourned meeting is or must be fixed under Section
617.0707, Florida Statutes (2001), as amended, notice of the adjourned meeting must be given to persons
who are entitled to vote and are members as of the new record date but were not members as of the
previous record date.

3.8 Order of Business. The order of business meetings shall be substantially as follows:

(A) Determination of existence of quorum.

(B) Reading or waiver of reading of minutes of last members' meeting.
(C) Reports of Officers.

(D) Reports of Committees.

(E) Election of Directors (annual meeting only).

(F) Unfinished Business.

(G) New Business.

(H) Adjournment.

3.9 Minutes. Minutes of all meetings of the members must be maintained in written form, or in another
form that can be converted into written form withina reasonable time.

E./f

{ER COy
3.10 Parliamentary Rules. Rohert s Ruies of Order (laa:st edition) shall govern the conduct of
Association meetings when not in conflict with the law, with the' Declaration, or with these Bylaws. The
Presiding Officer may appoint & Parhamentarian, but the. Pres:dm,g Officer’s decision on questions of
Parliamentary Procedure shall be ﬁnal " '”'ny (mesuo or poml of order not raised at the meeting to which
it relates shall be deemed wawed < P ' .

3.1 Acﬂgmmw Eweptformehofdmsofmeannual meeting and annual
election of Directors, any action required or permitted wbe tnk:n ata meenng of the members may be
taken by mail without a meeting if ‘written consents or other instruments expressing approval of the action

roposedtobetnkennresngnedandremmedbymembershavmgno!lesstlunthemuummnnumberof
votes that would be necessary to lake*suchactxon ata meetmg at which all of the voting interests were
present and voting. If the requisite number uf written cansents aré ‘received by the Secretary within sixty
(60) days after the earliest date which appears-ont any-of the consent forms received, the proposed action
s0 authorized shall be of full force and effect as if the action had been approved by vote of the members
at a meeting of the members held on the sixtieth (60th) day. Within ten (10) days thereafter, the Board
shall send written notice of the action taken to all members who have not consented in writing. Nothing in
this paragraph affects the rights of members to call a special meeting of the membership, as provided for
by Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.11, the list
of owners on record with the Secretary at the time of mailing the voting material shall be the list of
qualified voters. The written consents used to authorize an action without a meeting shall become part of
the Association's records.

3.12 Yoting Representative to Club. In accordance with the requirements of the Bylaws of the Club,
the Board of Directors shall, at least annually, appoint one member of the Association, who need not be
a Director or officer, as the Association’s Voting Representative to the Club. Written notice of the
appointment shall be given to the Club. The Voting Representative shall attend the meetings of the
members of the Club, and shall cast, in a block, all votes of the members of this Association on any and
all questions which may arise, except the election of Trustees of the Club. The votes shall be cast in the
manner directed by the Board of Directors, or absent such direction, in the manner determined by the

VILLAS III - BYLAWS EXHIBIT “D”
Page 3

SWALM & BOURGEAU, P.A. @ Attorneys at Law @ 2375 Tamiami Trail, N., #308 M Naples, FL 34103







OR: 3070 PG: 2542

Voting Representative. The Voting Representative shall also perform the other duties specified in Section
3.6 of the Club Bylaws. The Voting Representative shall serve at the pleasure of the Board of Directors.

3.13 Polling of Members. To the extent feasible and practical, the Association shall poll its members on
questions to be decided by a vote of the members of the Club, so that this Association’s votes are more
likely to be cast in the manner preferred by the majority of the members. If such a poll is conducted, the
Board shall instruct its Voting Representative to cast all votes of the Association in a block, supporting the
point of view preferred by the majority of the members who responded to the poll. The Voting
Representative may not vote by proxy at Club meetings, but the Board of Directors may designate in
writing an alternate representative to substitute if the Voting Representative cannot attend any meeting of
the Club.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to
approval or consent of the members only when speciﬁcally required.

4.1 Number and Terms of Service. The, Beatd of Dﬁectérs shall consist of three (3) Directors. In order
to provide for a continuity of expenence by establishing a syStem of staggered terms of office, in the first
election in which owners other than the’ "Developer elect a majority: of the Directors, the two (2) candidates
receiving the highest number of votes ) shall each-be-elected for, a term which expires at the final
adjournment of the annual meeting at' which h:s successor is tobe elected The candidate receiving the next
highest number of votes shall be elccted for/a térm whlch expires, gtthe final adjournment of next annual
meeting. Thereafter, all Directors shall be elemed for two (2) year terms ending at the final adjournment
of the annual meeting at which their’ SUCCESSOTS-are 1o bé duly elected, or at such other time as may be
provided by law. Directors shall e ‘elected by the members :n acwrdanoe with Section 4.3 below, or in
the case of a vacancy, as prov:ded in 4 4 below " [ /.C

4.2 Qualifications. Except for Dnrectors appomted by the Develdper each Dtrector must be a Member.

T,

than four (4) years, unless lhere occurs a hiatus of at least one (1) year between terms. Initial terms by
appointment for less than one year shall be excluded from consideration in determining the total number
of years served.

4.3 Nominations and Elections. At each Annual Meeting the members shall elect as many Directors as
there are regular terms of Directors expiring or vacancies to be filled. The nominating committee, if any,
shall submit the names of its recommended candidates for the office of Director in time to be included with
the notice to the members of the annual meeting; any other eligible person may also be nominated as a
candidate from the floor at the annual meeting. Nothing herein shall be construed to require or prohibit
the use of a secret ballot. Directors shall be elected by a plurality of the votes cast at the annual meeting.
In the election of Directors, there shall be appurtenant to each Lot as many votes as there are Directors to
be elected. No member may cast more than one vote for any candidate, it being the intent hereof that
voting for Directors shall be non-cumulative. The candidates receiving the highest number of votes shall
be elected. A tie vote shall be broken by agreement among the candidates who are tied, or by lot.

4.4 Yacancies on the Board. If the office of any Director becomes vacant for any reason, a majority of
the remaining Directors, though less than a quorum, shall promptly choose a successor to fill the remaining

VILLAS IIl - BYLAWS EXHIBIT “D”
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unexpired term.

4.5 Removal of Directors. Any Director may be removed from office, with or without cause, by the vote
or agreement in writing of a majority of the voting interests. The notice of a meeting of the owners to
recall one or more Directors must name the specific Director(s) sought to be removed, and a separate vote
for each Director sought to be removed shall be taken. Where removal is sought by written agreement,
a separate agreement is required for each Director to be removed. Any Director who is removed from
office is not eligible to stand again for election to the Board, or be appointed to the Board, until the next
annual election. A Director who is removed from office shall turn over to the Association within 72 hours
any and all records and other property of the corporation in his possession. If a Director who is removed
does not relinquish his office or turn over records as required, the circuit court in the county may
summarily order the Director to relinquish his office and turn over corporate records upon application of
any owner. In any such action, the prevailing party shall be entitled to recover reasonable attorney’s fees
and costs.

4.6 Board Meetings. A meeting of the Board of Directors occurs whenever a quorum of the Board
gathers to conduct Association business. All meetings of the Board must be open to all members, except
for meetings between the Board and its attorney. with respect to proposed or pending litigation where the
contents of the discussion would otherwase“bé golvemed 13’y Ihe attorney-chem privilege. Notices of all
Board meetings must be posted in a conspncuous place in the Nei‘ghborhood at least forty-eight (48) hours
in advance of every meeting, exr:ept m an emergency. In the “alternative, if notice is not posted in a
conspicuous place in the Nelghborhood ‘notice of each Board meetmg must be mailed or delivered to each
member at least seven (7) days before the meeung ‘éxcept in memergency An assessment may not be
levied at a Board meeting unless the nonce of the meeting mclude,s a statement that assessments will be
considered and the nature of the asscssment erectors may not| vqte by proxy or by secret ballot at Board
meetings, except that secret bd“ots mhay’ be used'in thehé{ecuon of nfﬁcers Any owner may tape-record
or videotape meetings of the Boardof Directors and meetings of the members The Board of Directors may
adopt reasonable rules governing ﬂac‘tapmg of meetings of| the Boan:! and the membership.

4.7 Mmm Any Director may walve muce of a meeting before or after the
meeting, and such waiver shall be deemed. equmalent mﬂ!e giving of notice. If all Directors are present

at a meeting, no notice to Directors shall be required.

4.8 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all Directors
are present in person. Directors may participate in any meeting of the Board, or meeting of an executive
or other committee by means of a conference telephone call or other similar communicative arrangement
whereby all persons present can hear and speak to all other persons. Participation by such means shall be
deemed equivalent to presence in person at a meeting.

4.9 Adjourned Meetings. The majority of the Directors present at any meeting of the Board, regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a later time. When the meeting
is reconvened, provided a quorum is then present, any business that might have been transacted at the
meeting originally called may be transacted without further notice.

4.10 Presiding Officer. The President of the Association, or in his absence, the Vice-President, shall be
the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer
shall be selected by majority vote of those present.
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4.11 Vote Required. The acts approved by a majority of those Directors who are present and voting at
a Board meeting at which a quorum has been attained shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is required by the Governing Documents or by law.
A Director who is present at a meeting of the Board shall be deemed to have voted in favor of the point of
view that prevails on any question, unless he voted against such action or abstained from voting because
of an asserted conflict of interest.

; m enses. No compensation or fees shall be paid to
Directors for thelr service as Directors. Dlrectors may be reimbursed for all actual and proper
out-of-pocket expenses related to the proper discharge of their respective duties.

4.13 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of
the Neighborhood. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. The meetings of any committee, including any body vested with the power to
approve or disapprove architectural decisions with respect to a specific parcel of residential property owned
by a member of the Association, must be conducted wuh the same formalities as required for meetings of
the Board. -

4.14 Emergency Powers. In the iv&t of any emergency is deﬁncd in Section 4.14(G) below, the
Board of Directors may exercise the eférgency powers descnbedm this Section, and any other emergency
powers authorized by Sections 617. 0207, and 617: 0303 Flonda Statutes (2001), as amended from time
to time. J— ‘ \

(A) The Board may name\ aq assjstant ofﬁcerg persons Who are not Directors, which assistant
officers shall have the| Sa,me authontyaﬂhe ex&uuveofﬁcers 10, ‘whom they are assistant during
the period cf the emergency to accommodate the mcapacny ot‘ any officer of the Association.

(B) The Board may relocate the pnnc:pal ofﬁce or de‘slgnate alternative principal offices or
authorize the officers to do . so M

SHE CIRY~
(C) During any emergency the Boafﬂ"m&y-hbld meetings with notice given only to those Directors
with whom it is practicable to communicate, and the notice may be given in any practicable
manner, including publication or radio. The Director or Directors in attendance at such a meeting
shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further the
ordinary affairs of the Association shall bind the Association; and shall have the rebuttable
presumption of being reasonable and necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing so,
except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the Bylaws
during the period of the emergency.

(G) For purposes of this Section 4.14, an "emergency” exists only during a period of time during
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which the Neighborhood, or the immediate geographic area in which the Neighborhood is located,
is subjected to:

(1) a state of emergency declared by law enforcement authorities;

(2) a hurricane warning;

(3) a partial or complete evacuation order;

(4) designation by federal or state government as a "disaster area;" or

(5) a catastrophic occurrence, whether natural or man-made, which seriously damages or
threatens serious damage to the Neighborhood, such as an earthquake, tidal wave, fire,
hurricane, tornado, war, civil unrest, or acts of terrorism.

5. OFFICERS. Officers are elected by majority vote of the entire Board and serve at the pleasure of the
Board. The executive officers of the Association shall be-a President, and a Vice-president, who must be
Directors, and a Treasurer, and a Secrgulm all “of wham §hall be elected annually by the Board of
Directors. Any officer may be removed® ‘withor without cause by vote of a majority of all Directors at any
meeting. Any person except the Presidem may hold two or more offices. The Board of Directors shall,
from time to time, appoint such/other oﬂicers ‘and designate their- \powers and duties, as the Board shall
find to be required to manage the affanrs of the Assocmuon [f the Boand so determines, there may be more
than one Vice-President. \rda 7\

S.1 President. The Pres:deni sm! be m’-’.-‘ehief‘giecu&ve ofﬁcei of':he Assocmuon. he shall preside at
all meetings of the members ananectors, shall be ex-officer a member of all standing committees, shall
have general and active mnnagemmt of the business of m:Assocnatlen, and shall see that all orders and
resolutions of the Board are carried(inito effect. He shall éxecme (bonds, mortgages and other contracts

of the Assocumon

5.2 Yice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or disability
of the President, perform the duties and exercise the powers of the President; and they shall perform such
other duties as the Board of Directors shall prescribe.

5.3 Secretary. The Secretary shall attend all meetings of the board of Directors and all meetings of the
members and shall be responsible for the recording of all votes, and the minutes of all proceedings, in a
book to be kept for the purpose, and shall perform like duties for standing committees when required. He
shall give, or cause to be given, notice of all meetings of the members and of the Board of Directors, and
shall perform such other duties as may be prescribed by the Board or the President. He shali keep in safe
custody the seal of the Association and when authorized by the Board, affix the same to any instrument
requiring it. The Secretary shall be responsible for the proper recording of all duly adopted amendments
to the Governing Documents. Any of the foregoing duties may be performed by an Assistant Secretary,
if one is designated.

5.4 Treasurer. The Treasurer shall be responsible for the safekeeping of Association funds and assets,
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budget preparation and the keeping of full and accurate accounts of receipts and disbursements in books
belonging to the Association. The Treasurer shall deposit all monies and other valuable effects in the name
and to the credit of the Association in such depositories as may be designated by the Board of Directors.
He shall disburse the funds of the Association, making proper vouchers for such disbursements, and shall
render to the President and Directors, at the regular meetings of the Board, or whenever they may require
it, an account of all his transactions as Treasurer and of the financial condition of the Association. Any
of the foregoing duties may be performed by an Assistant Treasurer, if any has been designated.

5.5 Compensation of Officers. No compensation shall be paid to any member for services as an officer
of the Association. This provision does not preclude the Board of Directors from employing officers in
other capacities as employees of the Association.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in accounts in such federally insured accounts
at financial institutions in the State of Florida-as- shall-be designated from time to time by the Board.
Withdrawal of monies from such accounts shal‘l wgmy by such persons as are authorized by the Board.
The Board may invest Association funds in’interest-bearing accoums money market funds, certificates of
deposit, U.S. Government securities, ud other snmllar mvestmem vehicles.

6.2 mﬂmﬁmﬂjm The ﬁnnnclal and accoummg records of the Association, must
be kept according to good accountmg pracuces ~AH ﬁnanc‘at and ﬁccountmg records must be maintained
for a period of at least seven ('7) yqars Thc ﬁnahcnhl and accounting records must include:

(A) Accurate, 1tem|zed and detmled records of a]l recenpts m expendltures

(B) A current account and a penod statement of the acccmnt for each member, designating the
name and current address of. ﬂohmcmbcr who is obllgated to pay assessments, the due date and
amount of each assessment or othef phqrge aggmgt ‘ﬂlc member, the date and amount of each
payment on the account, and the balance due:

(C) All tax returns, financial statements, and financial reports of the Association.
(D) Any other records that identify, measure, record or communicate financial information.

6.3 Budget. The Board of Directors shall adopt in advance an annual budget of common expenses for
each fiscal year. The budget must reflect the estimated revenues and expenses for the next fiscal year, and
the estimated surplus or deficit as of the end of the current year. The budget must set out separately all fees
or charges for recreational amenities, whether owned by the Association, the Developer, or another person.
A copy of the proposed budget and a notice stating the time, date and place of the meeting of the Board at
which the budget will be considered shall be mailed to or served on each owner not less than fourteen (14)
days prior to that meeting. The proposed budget shall be detailed and shall show the amounts budgeted by
income accounts and expense classifications. The minutes of the Association shall reflect the adoption of
the budget, and a copy of the proposed and adopted budgets shall be maintained as part of the financial
records of the Association. If an annual budget has not been adopted at the time the first quarterly
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
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the last quarterly payment, and payments shall be continued at such rate until a budget is adopted and new
quarterly installments are calculated, at which time an appropriate adjustment shall be added to or
subtracted from each Lot’s next due quarterly installment.

6.4 Reserves. The Board may establish one or more reserve accounts for contingencies, cash flow
shortfalls, capital expenditures, and deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid the need for special assessments on a frequent basis. The amounts proposed
to be so reserved shall be shown in the proposed annual budget each year. These funds may be spent for
any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid in quarterly
installments, in advance, due on the first day of January, April, July and October of each year. Written
notice of each quarterly installment shall be sent to all Members at least ten (10) days prior to the due date.
Failure to send or receive such notice does not excuse the obligation to pay.

6.6 Special Assessments. Subject to the limitations in Section 7.6 of the Declaration, special assessments
may be imposed by the board of Directors whenever necessary to meet unusual, unexpected, unbudgeted,

or non-recurring expenses, or for such other- purposcs as.are authorized by the Declaration and these
Bylaws. Special assessments are due on thg ?!ay spcc iny \the resolution of the Board approving such
assessment. The notice of any specnal assessment must ‘contain a statement of the purpose(s) of the
assessment, and the funds collected mnst be spem for the stated purpose(s) or credited back to the members’

accounts. / \ ‘

6.7 Fidelity Bonds. The Presndent Secmaryf-.! Treasmer and any persons who are authorized to sign
checks, shall be bonded in suth amounts s may be req?utred hy law or by the Board of Directors. The
premiums on such bonds sha]l‘ be a eoﬁntnomkpeme -5 45 [

6.8 Financial Reporting. The Assocnauon shall prepare an anl:mal ﬁnancual report within sixty (60) days
after the close of the fiscal year. \'i':he ‘Association shall, wuhin twcnty-one (21) business days after the
report is prepared provide each me‘mber with a copy of the feport, or a written notice that a copy of the
financial report is available upon request. av mdmrge tq the ‘member. The financial report must consist
of either:

(A) Financial statements presented in conformity with generally accepted accounting principles;
or

(B) A financial report of actual receipts and expenditures, cash basis, which report must show:

(1) The amount of receipts and expenditures by classification; and
(2) The beginning and ending cash balances of the Association.
6.9 Audit. A formal, certified audit of the accounts of the Association, if required by law, by vote of a

majority of the voting interests, or by a majority of the Board of Directors, shall be made by a certified
public accountant, and a copy of the audit report shall be available to all owners.

6.10 Application of Payments. All payments on account by an owner shall be applied first to interest,
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then to late payment fees, then to attorney's fees and costs, then to other charges, and finally to unpaid
regular and special assessments, in the order they first came due.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each year.

7. RULES AND REGULATIONS; USE AND RESTRICTIONS. The Board of Directors may, from
time to time adopt and amend reasonable rules and regulations governing the operation, use, maintenance,
management and control of the Neighborhood Common Areas and the operation of the Association. Copies
of such rules and regulations shall be furnished to each owner. The Board shall have the power to impose
fines and suspensions of common area use privileges, as further provided in Section 11.3 of the
Declaration, for violations of the rules and regulations.

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner.

8.1 Proposal. Amendments to these Bylaws maxbe proposed by a majority of the Board or by written
petition to the Board signed by at leasl oneafonrm {1/4thy of lhe voung interests.

8.2 Procedure. Upon any amendmem to these Bylaws bemg soproposed by the Board or owners, such
proposed amendment shall be submmed 0a votc of the. Members not later than the next annual meeting
for which proper notice can be gwen A e S .

8.3 Vote Required. Except as olherwlse prov:ded by taw ‘or by Spec:ﬁc provision of the Governing
Documents, a proposed amendment to-these Bylaws shallbe adopted if it xs approved by at least two-thirds
(2/3rds) of those voting interests of the Association that are Rtesent in perdon or by proxy and voting at any
annual or special meeting called for the purpose, provided that/the full/text of any proposed amendment
has been given to the Members with notice of the meeting. - Pnor to the turnover of control of the
Association by the Developer as provuieij for in Section 15 of the Declaration, Bylaw amendments may be
adopted by vote of a majority of the D:mers.gwlﬂgout md for a vote of the owners.

8.4 Effective Date. Recording. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted, which certificate shall be executed by officers of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of Collier County, Florida. The certificate must identify the book and
page of the Public Records where the Declaration was originally recorded.

9. MISCELLANEOUS.

9.1 Gender. Whenever a masculine or singular pronoun is used in these Bylaws, it shall be construed to
mean the masculine, feminine or neuter; singular or plural, as the context requires.

9.2 Severability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.
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9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration or Articles of Incorporation, the provisions of the
Declaration and the Articles of Incorporation shall prevail over the provisions of the Bylaws.

The foregoing constitute the first Bylaws of Villas I1I at Cedar Hammock Homeowners Association, Inc.,
and were duly adopted at the first meeting of the Board of Directors held on __Juty q , Xoc2r

Date; P Reer \)\ .
Secn.:tary

Attest: .(CORPORATE SEAL)

President
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VILLAS lil AT CEDAR HAMMOCK
2002 PROPOSED BUDGET
JANUARY 1 - DECEMBER 31, 2002
(62 UNITS)
2002 2002 MONTHLY
PROPOSED 2002 COST PER
BUDGET | QUARTERLY |2002 MONTHLY UNIT
ADMINISTRATIVE EXPENSES
MANAGEMENT FEES 6,696.00 1,674.00 558.00 9.00
ACCOUNTING SERVICES 3,945 00 986.25 328.75 530
ANNUAL CORPORATE REPORT 62.00 1550 517 0.08
LEGAL EXPENSES 0.00 0.00 0.00 0.00
OFFICE EXPENSE 1,302 00 32550 | 108 50 175
TAX PREPARATION 250.00 62 50 | 20.83 0.34
TOTAL ADMIN, EXPENSES 12,255 00 3,063 75 102125 16.47
OPERATING EXPENSES
LAWN SERVICE 34 529.00 8,632.25 2877 42 4641
FERTILIZERS 8,653.00 2,163 25 72108 11.63
EXTERIOR PEST CONTROL 6,391.00 | 1,597.75 532 58 859
MULCH 5,982.00 1,495 50 498 50 804
PLANT REPLACEMENT 500.00 125.00 4167 067
TREE TRIMMING 1,952 00 488 00 16267 262
IRRIGATION MAINTENANCE 4,769.00 | 1.192.25 397 42 641
COMMON STRUCTURE MAINT. 1,00000 ] 25000 8333 134
INTERIOR PEST CONTROL 223200 /. 55800 186 .00 3.00 -
INSURANCE (LIABILITY) 1 | 200000 50000 166 67 269 2
OPERATING CONTINGENCIES -~ ( "~ 131400 . 328,50, 109.50 1.77 >
TOTAL OPER. EXPENSES [ 68322.00 17,330.50 |\ 5.776.83 | 93.17 o
' e w
OTHER EXPENSES [ =g ¥ 3 N i
SECURITYPROVISIONS | / 1~ NA~ | NA_ __ | | NA N/A w
“RENT FORREC_ ANDOTHER |/ / |/ NA | WA/ T N/A N/A o
TAXES ONASSOCIATIONPROP,| | | | NA | | 'NA T T T NA N/A P
COMMONLY USED FACILITIES. |\ [/ NA | NA | |~ NA N/A -
TAXES ONLEASEDAREAS | . | NA . NAS |-/ NA N/A P>
OPERATING CAPITAL N/A TNA T 1] NA N/A -
TOTAL OTHER EXPENSES —NA WA L/ NA NA 3
TOTAL EXPENSES . 8157700 20.394.25 6,798.08 109.65 PN
RESERVES . 738.95200 | | \. - 9.738.00 3,246.00 52.35 E
TOTAL EXPENSES & RESERVES 120,529 00 30,132.25 10,044 08 162.00
RESERVES FOR CAPITAL EXPENDITURES AND
DEFERRED MAINTENANCE 2002
ESTIMATED ESTIMATED | REMAINING | 2002 ANNUAL
REMAINING |REPLACEMENT, BALANCE FUNDING FUNDING
ASSET ESTIMATED LIFE (YRS) LIFE (YRS) COST 171102 REQUIREMENT| REQUIREMENT
ROOF 25 25 508,400.00 0.00 508,400.00 20,336.00
5 5 83,390.00 0.00 83,390.00 16,678 00|
CLEANING! 3 3 5,814.00 0.00 5.814.00 1,938.00
N/A N/A N/A N/A N/A N/A
TOTAL 591,790.00 0.00 591,790.00 38,95200
SHARE _ ANNUALLY __ |QUARTERLY _ |MONTHLY
COST PER UNIT 1762 1,944.00 486.00 162 00




